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CONSECXJnVE LIST OF SECTIONS OF THE KENTUCKY 
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Sec. 1984—48 S.W. R. 1 66. 

Sec. 1966—98 Ky. 98. 

Sec. 1960—98 Ky. 664. 

Sec. 1972—97 Ky. 486. 

Sec. 1977—99 Ky..21. 

Sec. 1987—97 Ky. 606. 

Sec. 2017— 98 Ky. 681. 

Sec. 2030—99 Ky. 606. 

Sec. 2056— 19 R. 1707. 

Sec. 2060—20 R. 281. 

Sec.2064— 96Ky. 608. 

97 Ky. 206. 
48S.W.R.146. 



Sec. 2087 1 



Sec. 2098—99 Ky. 628. 
Sec. 2122-96 Ky. 886. 
Sec. 2123—99 Ky. 33. 



Sec. 2127 



, 20R.417. 
j 98 Ky. 688. 



Sec. 2166—97 Ky. 898. 
Sec.280l— 19R. 1481. 
8ec.2828— 96Ky. 281. 
Sec. 2848—98 Ky. 246. 
Sec. 2363—18 R. 1097. 

Sec. 2366—96 Ky. 84. 

Sec.286l— 97Ky. 807. 

Sec. 2380— 19 R. 81. 

Sec. 2467—98 Ky. 28. 

Sec. 2600—98 Ky. 8. 

Sec. 2605—96 Ky. 467. 

Sec 2614—98 Ky. 487. 

Sec. 2616—97 Ky. 686. 

f99Ky. 800. 
Sec.2619J96Ky. 449. 

1 47 S.W.R. 624 

Sec.2622— 96Ky.316. 

Sec.2642— 19R. 1020. 

Sec. 2643—20 R. 26. 

Sec. 2664—19 R. 824. 
Sec. 2686—19 R. 837. 
Sec. 2782—19 R. 850. 
Sec.2740— 99Ky. 898. 

Sec. 2788—99 Ky. 661. 
Sec.2791— 97Ky. 169. 
Sec. 2794— 99 Ky. 449. 
Sec. 2824— 99 Ky. 603. 
Sec. 2826-99 Ky. 78. 
Sec. 2888—99 Ky. 284. 
Sec. 2888— 99 Ky. 234. 
Soc.2847— 99Ky.493. 
Sec. 2864—99 Ky. 476. 
Sec 2861—99 Ky. 669. 



Sec. 2874-20 R. 602. 
Sec. 2974—19 R, 1860. 
Sec. 2981—98 Ky. 826. 

Sec. 8011 jl»R:|{*- 

Sec. 3064—19 R. 368. 
Sec.3101— 99Ky. 610. 
Sec.3172— 19R. 1672. 
Sec. 8219—20 R. 289. 
Sec.3286— 19R. 712. 
Sec. 3290—19 R. 1068. 
Sec. 8304-18 R. 882. ' 
Sec. 3426—18 R. 684. 
Sec. 8449—99 Ky. 424. 
Sec. 8460—48 S.W. R. 164. 
Sec. 3484—19 R. 962. 
Sec. 3486—97 Ky. 884. 
Sec. 8606—20 R. 94. 
Sec.'8618— 99 Ky. 23. 
Sec. 8628—19 R. 876. 
Sec. 8660—97 Ky. 681. 
Sec. 8672—47 S.W. R. 60a 
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ANNOTATED SUPPLEMENT 

TO THE 

Kentucky Statutes 



CHAPTER 3. AGRICULTURAL AND MECHANICAL 

COLLEGE. 

APPROPRIATION FOR AGRICULTURAL AND MECHANICAL COLLEGE AND 
STATE NORICAL SCHOOL FOR COLORED PERSONS. 

(Acts 1897, Chap. SI. Approved May SI, 1897.) 

Sec. 1. Appropriation. That there is hereby appropriated out of any 
money in the treasury, not otherwise appropriated, the sum of twenty -nine 
thousand five hundred and eighty-four and twenty-one hundredths 
($29,584.21) dollars to pay the interest due the Agricultural and Mechanical 
College to July first, eighteen hundred and ninety-seven, out of the funds 
held by the State for the benefit of said college, and the auditor of public 
accounts be, and he is hereby, authorized and directed to draw his warrant 
upon the treasury in favor of the treasurer of the Agricultural and Mechan- 
ical Ck)llege of Kentucky for the sum of twenty-five thousand two hun- 
dred and ninety-four dollars and fifty cents ($25,294.50) and in favor of the 
treasurer of the State Normal School for colored persons for the sum of four 
thousand two hundred and eighty-nine dollars and seventy cents ($4,289.70). 

Sec. 2. Bonds iBsned to commissioners of sinking f^d as trustees 
— how interest paid. That the commissioners of the sinking fund be, 
and they are hereby, authorized and directed to issue to themselves as 
trustees for the Agricultural and Mechanical College of Kentucky, and the 
State Normal School for colored persons of Kentucky, in the proportion 
hereafter mentioned, the bond of the Commonwealth, bearing date of July 
first, eighteen hundred and ninety-seven, for one hundred and sixty-five 
thousand dollars ($165,000.00), bearing interest at the rate of six per cent, 
payable semi-annually, and said bond shall be a perpetual obligation of the 
Commonwealth, and the interest thereon shall be a perpetual charge upon 
the treasury; and it shall be the duty of the auditor to regularly draw his 
warrant upon the treasurer in favor of the treasurer of each of said colleges 
on the first day of January and on the first day of July, of each and every 
year, for the sum of four thousand nine hundred and fifty dollars ($4,950.00) 
to pay said interest, in the following proportions, to-wit : Six hundred and 
twenty-seven and seventy-five one-hundred ths dollars ($627.75) to the 
treasurer of the State Normal School for colored persons, and four thou- 
sand three hundred and twenty-two and twenty-five one-hundredths dollars 
($4,822.25) to the treasurer of the Agricultural and Mechanical College of 
Kentucky. 



Digitized by VjOOQIC 



Animah — Assignments, Voluntary, [CAop. 5, 7. 



CHAPTER 5. ANIMALS. 

QLANDEB8. 

{Acts 1897, Chap, S, Approved April 29, 1897,) 

Sec. 1. Glanders— duty of county judge and justice of peace when 
satisfied animal is so diseased— valuation — compensation for— pen- 
alty. When it is made to appear to the satisfaction of the county judge, 
or any justice of the peace of any county in this Commonwealth^ that any 
animal within his county is diseased with glanders, it shall be the duty of 
the county judge or justice of the peace to notify the owner and require 
him to kill and bury it; and before the animator animals are killed, the 
county judge, with a justice of the peace, or two justices of the peace, 
shall cause the animal to be valued, the valuation not to exceed fifty dol- 
lars for any one animal, and the valuation of said animal or animals, 
together with the fact of its destruction, shall be certified by the two 
justices or the county judge to the county court, together with the name 
of the owner, and spread upon the records of the court. A certified copy 
of said order, under the seal of the county, shall be delivered to the owner, 
and upon its presentation to the county court, the county judge may order 
the amount certified to be paid out of the county funds in which county 
said disease appears. Provided, further, that if the animal is diseased with 
glanders, and the owner should refuse to destroy the animal on the demand 
of the county judge or any justice, he shall be subject to a fine of not less 
that one hundred dollars nor more than five.hu ndred dollars, to be enforced 
by indictment, etc. 

NoTS.— See farther as to Glanders, Sections 47, 1882, and 1883, Kentucky Statutes. 



CHAPTER 7. ASSIGNMENTS— VOLUNTARY. 

SECTIONS AS AMENDED. 

Sec. 87. Personal and real property —sale of— payment for— con- 
veyance — exceptions. Personal property conveyed shall be sold by the 
assignee at private or public sale, as the court may direct; and the assignee 
shall have power to pass title to the same as fully as the assignor could 
have done at the date of the assignment. Real property when sold at public 
sale shall be sold in the same manner and upon the same terms as real 
property sold at decretal sale. Provided, the purchaser shall have the right 
to pay cash and the assignee to accept cash in payment of the purchase 
price at any such sale, and the court may make such orders concerning the 
advertisement of the sale as it deems proper, and the assignee shall have 
power to convey and pass all the right and title to the same which the 
grantors in the deed of assignment had at its date. The report of sale shall 
be filed by the assignee within ten days after the sale, and if no exceptions 
are filed thereto, the same shall be confirmed at the second regular term 
after it has been filed. If exceptions are filed, they shall be heard by the 
court and disposed of. (Acts 1898,Chap. 42, Seel. ApprovedMarchl6,1898.) 
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Chap. 16.'} Charitable InstUuHans. 3 

Sec. 96. Action in circuit court for settlement allowed. The pro- 
yisioDs of this chapter shall not preyent actions to settle estates by assignee, 
or by any creditor or creditors representing one fourth of the liabilities, 
from being brought in the circuit court; provided, that whenever a suit in- 
volving a settlement of the estate shall be brought in the circuit court of the 
county in which the assignment is made, the jurisdiction of the county 
court shall cease, and all papers relating to the estate, and filed in the 
county court, shall be transmitted by the clerk thereof to the clerk of the 
circuit court, and by him filed in such suit, and the said circuit court shall 
have all the power and authority to administer and settle up the assigned 
estate conferred on the county court by this act, in addition to its power 
and authority heretofore existing as a chancery court, and the assignee 
shall have full power and authority to sell the personal and real property 
belonging to the assigned estate, at public or private sale, and to convey 
and pass all the right and title to the same which the grantors had in the 
deed of assignment at its date ; and said assignee shall, within ten days 
after such sale, report same to the circuit court in which the suit for settle- 
ment of the estate is pending, and such report shall thereupon be laid over 
ten days for exceptions, and if no exceptions are filed within that time, 
same shall thereupon be confirmed. If exceptions are filed, then such 
exceptions shall be heard and determined by the court. (Acts 1898, Chap. 
42, Sec. 2. Approved March 16, 1898.) 



CHAPTER 16. CHARITABLE INSTITUTIONS. 



AMENDED SECTIONS. 
Section 223 p. 3. 

NEW ACTS UNDER THIS CHAPTER. 

To Require Appointment of Woman Physician in 

Insane Asylums p. 4. 

Appropriation for Eastern Kentucky Asylum p. 4. 

Appropriation for Lakeland Asylum p. 6. 

To Authorize State to Issue Bonds to Pay Certain 

Indebtedness p. 6. 

To Legalize Borrowing of Money by Charitable In- 
stitutions , p. 7. 

To Establish Houses of Reform p. 7. 

Appropriation for Houses of Reform p. 13. 



SECTIONS AS AMENDED. 

Sec. 223. President and superintendent to report to auditor number 
of inmates and expenses— appropriation. The president of each board 
of commissioners and the superintendent of each institution shall, every 
three months, jointly certify, under oath, to the auditor of public accounts 
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the number of inmates actually supported by the institutions^ specifying 
the number who do not pay any thing, the number who pay in full, and 
the number who pay in part, and the amount so paid, as well as the amount 
of any unexpended balance of the State appropriation over and above the 
debts and liabilities existing against the institution; and thereupon the 
auditor shall draw his warrant on the State treasurer in behalf of such 
institution for the amount allowed by law for the support of each non- 
paying inmate, and for so much in addition as will, when added to the sum 
paid by those partially dependent on the charity of the State, be equal to 
the amount allowed for each non-paying inmate. The amount allowed by 
law may be drawn in advance. Out of the annual appropriation made the 
board of commissioners shall pay for all repairs to and expenses of the 
institution, and the salary and wages of all officers and employes, but not the 
expenses of conveying persons to the institution ; and they shall incur no 
liability on behalf of the State for any purpose, beyond the amount received 
from the treasury and from pay inmates. The auditor shall estimate any 
unexpended balance reported by the president and the superintendent of 
each institution as a part of its next quarterly allowance, and draw his 
warrant only for a sum sufficient with said balance to make complete the 
sum allowed by law for each quarter. (Acts 1896, Chap. 18. Approved 
March 17, 1896.) 

TO BEQUntE APPOINTMENT OF WOMAN PHYSICIAN IN INSANE ASYLUMS. 
(Acts 1898, Chap, 29. Approved March 15, 1898.) . 

Sec. 1. Asylums for insane— woman physician in— salary— rights 
of. That there shall be at least one woman physician appointed as one of 
the physicians in each of the asylums for the insane in this Ck)mmon- 
wealth ; provided, that there are women patients in each of said asylums. 
Said woman physician shall receive the same salary and have the same 
rights in such institutions as male physicians of like rank, and said woman 
physician shall be assigned for duty upon the ward or wards for women. 
Nothing herein is to be construed to require an appointment of a woman 
assistant physician until a vacancy occurs, or until the expiration of the 
term of appointment of the present assistant physicians in such institu- 
tions. 

Note.— This Act affects Sec 288, Kentucky Statutes. 



APPROPRIATION FOR EASTERN KENTUCKY ASYLUM. 

{AcU 1898, Chap. 8. Approved March 9, 1898.) 

Sec. 1. Appropriation for Eastern Kentucky Asylum. That there is 
hereby appropriated out of the general revenue of the State the sum of 
thirty thousand dollars for the benefit of the Eastern Kentucky Asylum 
for the Insane, at Lexington, to be expended by the board of commis- 
sioners thereof in constructing adequate sewer for said institution, erecting 
a hospital, furnishing and equipping same, electric light plant, repairing 
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cold storage building, putting in new and necessary plumbing, proper fire 
protection, repairs to old buildings and fencing. 

Sec. 2. How appropriation to be paid. The money hereby appro- 
priated shall be drawn on drafts of the 'board of commissioners of said 
institution, and upon such draft or drafts being made to and upon him, the 
auditor of public accounts shall draw his warrant or warrants upon the 
treasurer of this State in favor of the treasurer of said asylum, for any 
sum or sums of money not exceeding the amount hereby appropriated to 
said institution, but no part of such money shall be drawn from the treas- 
urer of said institution, except in payments for the work and improve- 
ments mentioned in section one of this act. 

Sec. 3. President of board to advertise for bids for labor. The pres- 
ident of the board of commissioners shall advertise for bids for furnishing 
all labor and materials of every kind and description necessary for the 
construction of said sewer, the erection of said hospital and necessary 
equipment of same, electric light plant, and making said repairs, except 
such labor and materials as may be furnished by the employes or patients 
of said institution, and all such bids shall be opened in the presence of the 
board of commissioners, and it shall be the duty of the latter to accept 
such bid, or bids, as it may consider the lowest and best; and if, in its 
judgment, all, or any, of such bids shall be unsatisfiustory, and said board 
of commissioners can provide the necessary labor and materials, or any part 
thereof, cheaper than by accepting such bids, it shall have the right to do 
so, in its discretion ; and if said labor and materials, or any part thereof, 
shall be furnished by contract, such board of commissioners shall retain 
from the contract price therefor an amount sufficient to secure the faithful 
performance of any and all such contracts, and shall not pay the same, or 
any part thereof, until such contract shall have been fully and faithfully 
performed, accepted, and approved by such board of commissioners. 

Sec. 4. Itemized statement to be approved by architect. The board 
of commissioners of said institution shall not pay, or cause to be paid, any 
part of the money appropriated by this act to any contractor, or other per- 
son or persons, employed in the construction, erecting or furnishing material 
for the work and repairs authorized by this act, until such contractor or 
contractors, or other person or persons, shall deliver to such board, or the 
president thereof, an itemized account of all materials furnished or labor 
performed, for which payment may be requested or demanded, which said 
itemized account shall be approved and endorsed by the architect or super- 
intendent employed by such board of commissioners, and verified by the 
oath of such contractor or contractors, or other person or persons, present- 
ing such accounts for payment; and if such account is found to be just and 
correct, and is approved by the board, the secretary of the board of com- 
missioners shall note said facts, in the form of a certificate on or appended 
to such itemized account, and the same shall then be paid as other accounts 
or bills or claims against such institutions are paid by order of the board 
of commissioners thereof. ^ 

Sec. 5. Statement to be filed. The board of commissioners of said 
institution shall within three months after completing and furnishing the 
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buildings, as herein provided for, make an itemized Btatement, showing 
each and every item of expenditure made ^by such boatxl under the provis- 
ions of this act, which saijd statement shall be duly verified under oath by 
^h member of said board, and through the president of such board such 
statement shall be filed with the auditor of public accounts, and the 
president of such board shall make a full and complete statement with 
such auditor, and account for all moneys appropriated by this act to said 
institution, and upon such- settlement such board of commissioners shall 
pay back into the treasury any unexpended balance of the appropriations 
herein made to such institutions, which may remain in the hands of the 
treasurer of such institution. 



APPROPRIATION FOR LAKELAND ASYLUM. 

(Acts 1898, Chap, S3, Approved March 15, 1898.) 

Sec. 1. Appropriation. That the sum of five thousand four hundred 
dollars be appropriated for the purpose of buying the fifty-four acres (more 
or less) of land lying west of Lakeland Asylum; the said sum to be used 
only in purchase of said land, the land to be used for the benefit of Lake- 
land Asylum. 

TO AUTHORIZE STATE TO ISSUE BONDS TO PAY CERTAIN INDEBTEDNESS. 
(Acts 1897, Chap, 9. Approved May 10, 1897.) 

Sec. 1. State may issue bonds. That the Ck)mmonwealth of Kentucky 
be, and it hereby is, authorized and empowered to issue its bonds in the 
aggregate amount of five hundred thousand dollars, which shall be payable 
in ten years from their date, and bear interest at the rate of four per centum 
per annum, payable semi-annually. Said bonds shall be executed for and 
in behalf of the Commonwealth of Kentucky by the Governor, whose 
signature thereto shall be attested by the Secretary of State, and they shall 
have the seal of the Commonwealth affixed thereto. The interest warrants 
or coupons shall be evidenced by the signature of the auditor lithographed 
or engraved and printed thereon. Said bonds and said interest warrants or 
coupons shall be negotiable and shall be payable either at the office of the 
treasurer of the State of Kentucky, or at the Bank of America, in the 
city of New York and State of New York. 

Sec. 2. Bonds— how sdd. Said bonds, when executed, shall be placed 
in the hands of the sinking fund commissioners for sale for account of the 
State. A day shall be fixed by said sinking fund commissioners upon 
which sealed bids shall be publicly opened by them at the office of the 
auditor for the purchase of the whole or any number of said bonds, and 
the same shall be sold to the highest and best bidder or bidders; and, if two 
or more bidders shall bid the same amount for the whole or any number 
thereof, the number allotted to such bidders shall be allotted and divideil 
between them in proportion to the number for which their bids were 
made. Provided, however, that no bid shall be accepted for any of said 
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bonds at a price less than t)ie par value thereof and the interest accumu' 
lated at the time of allotment • 

Sec. 8. Bonds.— advertiBement of. The time said bids will be opened 
and the conditions upon which they will be received, and upon which allot; 
ments will be made, shall be advertised for at least thirty days in two daily 
newspapers published in the State of. Kentucky and one daily newspaper 
published in the city of New York, State of. New York; but the said 
sinking fund commissioners may employ any .other and further means of 
advertising the sale of said bonds which to them may seem wise. 

Sec. 4. Bonds— denomination of. Said bonds shall be of the denom- 
ination of one thousand dollars each, and shall have interest . warrants or 
coupons attached to them evidencing the payment of the semi-annual 
installments of interest. 

Sec. 5. Proceeds of used to pay debts of charitable institutions. 
The proceeds of the sale of said bonds shalLbe used only in the payment of 
that part of the existing indebtedness of the State which has been created 
on account of the several charitable institutions and asylums of the State, 
as follows : The Kentucky Institution for the Education of the Blind, the 
Central Kentucky Asylum for the Insane, the Eastern Kentucky Asylum 
for Insane, the Kentucky Institution for Feeble-Minded Children, the 
Western Kentucky Asylum for Insane, and the Kentucky Institute for 
Deaf Mutes. Such indebtedness shall be paid ofif and discharged by the 
treasurer with the funds raised by the sale of said bonds as and in the 
order that the warrants evidencing such indebtedness were issued. 



TO LEQAUZB BOBROWING OF MONEY BY CHARITABLE INSTITUTIONS. 

(Ada 1897, Chap. 6. Approved May 4, 1897.) 
Sec. 1. Acts and contract of charitable institutions in borrowing 
money legalized— how interest paid. That, whereas, the several asy- 
lums for the insane and the other State charitable institutions have, 
during the existing depleted condition of the State treasury, been com- 
pelled, in order to provide necessary supplies for the inmates of said insti- 
tutions, to borrow money, and, in some instances, to sell treasury warrants 
held by them ; therefore, said acts of the boards of said several asylums 
and institutions are hereby approved and legalized; and all contracts by 
which any of said asylums or institutions have procured loans or advances, 
at any rate of interest not exceeding the rate of six per cent per annum, 
shall be, and are hereby, made binding and obligatory on said several insti- 
tutions, and shall be payable out of any per capita allowance heretofore or 
hereafter appropriated for the benefit of said institutions. 



TO ESTABLISH HOUSES OP BEFOEM* O^ ^^'^ 

(Acts 1896, Chap. SS. Approved March 21, 1896.) AajC^ 

Sec. 1. Name and number of houses of reform— appropriation fbr. /a^ ^^^ 

That there shall be established in this Commonwealth, immediately after ^ r 

the taking effect of this act, two institutions, one for girls, to be known as ■'t^ S^ 



JbyGoOQl^^ 
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the House of Reform for Girls, and one for boys, to be known as the House 
of Reform for Boys, and that the sum of one hundred thousand dollars be, 
and hereby is, appropriated, out of any funds in the State treasury not 
otherwise appropriated, for the purpose of purchasing grounds and the 
erection and furnishing of suitable buildings therefor. 

Sec. 2. How goremed. The general supervision and government of 
said institutions shall be vested in a board of trustees, consisting of six 
persons, three women and three men. The said trustees shall be appointed 
by the governor, by and with the consent of the senate, and at no time 
shall a majority of said trustees be members of the same political party, or 
of the same religious denomination. They shall hold their oflioe for the 
term of six years and until their successors are appointed and qualified, 
but the first board appointed under this act shall hold their offices, two of 
them, one woman and one man, for two years, two for four years, and two 
for six years, and until their successors are appointed and qualified as 
aforesaid. Whenever a vacancy occurs in said board, otherwise than by 
the expiration of a term of appointment, such vacancy shall be filled by a 
nomination from the board, and confirmed by the governor. The trustees 
may be re-appointed. They shall receive no compensation for their serv- 
ices, but shall be allowed all expenses incurred by them in the discharge 
of their duties. They may be removed at any time by the governor for 
sufficient cause. Said board shall meet annually and elect, of their own 
body, a president, treasurer, and secretary, to hold their offices for one year 
and until their successors are elected and qualified. The treasurer and 
secretary shall give such bond as the governor may direct and approve. 
Said board shall make an annual report of their action and the condition 
of the institution to the governor. They shall appoint such subordinate 
officers and assistants as the requirements of the institutions may demand, 
and shall, subject to the approval of the governor, fix their salaries and 
prescribe their duties. They shall, with the like approval, adopt and 
enforce any and all such rules, regulations, and by-laws, for the government 
and discipline of said institutions, as they may deem useful and proper. 

Sec. 3. Sites and buildings. The trustees shall have power to receive, 
by gift or purchase, suitable building sites for said institutions, to consist 
of tracts of land of not less than one hundred acres in extent, and in 
healthy locations in the vicinity of some city or town, but not less than 
three miles from the corporate limits thereof ; to erect suitable buildings 
thereon, and to properly equip, appoint, and furnish the* same. 

Sec. 4. Oorporate name — general powers— exemption from taxa- 
tion. The trustees shall be a corporation, by the name of " The Board 
of Trustees of the Houses of Reform," for the purpose of taking and hold- 
ing unto themselves and their successors, in trust for the State, any grant 
or devise of land, and any donation or bequest of money or other personal 
property, made for the use of said institutions, and for the purpose of 
preserving and investing the proceeds thereof in good securities, with all 
powers incident to, and necessary to, the exercise of the powers aforesaid, 
and to carry out and fulfill the purposes of this act. The funds, prop- 
erty, and estate that may be granted to, or held by, such corporation for 
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the uses hereinbefore expressed shall, with the income thereof, be exempted 
from taxation. 

Sec. 5. Titles to be deposited with secretary of State —plans. The 
said board, having selected sites as aforesaid for the said institutions, shall 
immediately deposit with the secretary of the State a certificate of their 
determination, together with all conveyances of land granted and securities 
for moneys or material donated. They shall also prepare, or cause to be 
prepared, and adopt plans for the grounds, buildings, and fixtures necessary 
for said institutions, of such form, style, dimension and finish as, when 
completed, shall come within the cost and limit of the sum hereinbefore 
appropriated. The trustees shall, in the preparation and adoption of plans 
for the necessary buildings, keep in view, if practicable, the possible future 
enlargement and improvement of said buildings, and so enlarge the plans 
that such enlargement can be made without materially affecting their sym- 
metry or usefulness. 

Sec. 6. Proposals for buildings — contracts. Said board of trustees 
shall advertise for proposals for the erection and construction, furnishing, 
et cetera, of said buildings, and fix a time within which said proposals will 
be received, and upon the expiration of such time they may, in their dis- 
cretion, and with the approval of the governor, make contracts with the 
lowest responsible bidder, taking into consideration the price, time of per- 
formance, and responsibility of the contractors. Said contract or contracts, 
when made and properly evidenced, shall be deposited in the office of the 
secretary of State. 

Sec. 7. Plan of buildings —regulations as to inmates. In the con- 
struction of the buildings herein provided for, and in the arrangement of the 
grounds, all cells, bars, and grates shall, as far as practicable, be omitted, 
and what is known as the " Cottage Family Plan '' shall be adopted, as it 
commends itself by accomplished facts as the most intelligent, economical, 
and successful system in use. Each of these family houses shall be occu- 
pied by from eighteen to twenty-five girls or boys, with their matron, 
teacher, and housekeeper. The inmates of each cottage shall be as nearly 
as is possible of the same character, as regards innocence or culpability, and 
each of said cottages, in their general arrangement and discipline, resemble, 
as nearly as is possible or practicable, a well ordered and regulated home. 

Sec. 8. Objects of institutions. The object of these institutions shall 
be, not merely a place of detention, but the reformation of those who, by 
reason of vicious conduct or moral depravity, have rendered themselves 
burdensome to their relations as well as to society, and who may be, under 
the provisions of this act, committed to these said institutions; and it shall 
be the duty of each and every officer of said institutions to see that all 
rules and regulations are strictly enforced and observed. Kindness, firm- 
ness, and competency are qualifications which shall be required of all 
officers and employes, and it shall be incumbent on them to see that a kind 
and proper tone of feeling is observed among the inmates, and, by example 
and precept, to do every thing in their power to reclaim and improve the 
moral character of the boys and girls under their care fitting them to 
become good citizens and useful members of society. ^ 
2 
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Sec. 9. Duties of trustees. It shall be the duty of the board of trus- 
tees to meet once every three months, and oftener if advisable. They shall 
adopt, as hereinbefore said, such by-laws or system of government for the 
institutions as shall be regarded by them as most effective for the preser- 
vation of order, enforcing discipline, imparting instruction, and for the 
proper physical, intellectual, and moral training of the inmates. They may 
also adopt sUch by-laws for their own organization and government as they 
may see fit. 

Sec. 10. Visitation— inspection. Each institution shall be visited 
monthly by at least two of the trustees, one woman and one man, no pre- 
vious notice being given to the ofiScers in charge of said institution of the 
time of such visit. Said visitors shall thoroughly examine and investigate 
the workings of the institution, the condition of same and all the depart- 
ments thereof, including the financial management, accounts, et cetera. It 
shall also be the duty of the entire board, or of a majority thereof, to visit 
the said institutions quarterly, for the same purpose, on the occasion of 
which last-named visits there shall be prepared a detailed statement of the 
condition in every respect of the institutions, which shall be placed on record 
in a book kept for that purpose, and which record shall be open and subject 
to the inspection of the General Assembly or of any committee thereof 
having authority in the premises, or of any State inspector of charitable 
or other institutions. 

Sec. 11. Inmates may be apprenticed. The board of trustees shall 
have power, and it shall be their duty in proper cases, to bind out such boys 
and girls as are proper subjects for apprenticeship to responsible and rep- 
utable persons, until they are twenty-one years of age, to learn such trades 
or employments as in their judgment will tend to his or her future benefit, 
stipulating in the indentures for the proper and needful schooling and 
other proper terms, and from time to time ascertaining whether the 
obligations of the master or mistress are fully and rightfully performed, 
and if not, applying such remedy as may suggest itself as proper. Scrupu- 
lous regard shall always be had to the religious or moral character of 
those to whom boys or girls may be bound, that such boy or girl may have 
the advantage of a correct training in these respects, and a good example 
and wholesome instruction. The trustees shall retain jurisdiction over such 
boys or girls thus bound out, and in proper cases order their return to the 
institution from which they were bound out. And no discharge from 
either of said institutions, unless absolute, shall defeat this jurisdiction and 
prevent any inmates from being recalled or returned for sufiScient reasons, 
of which the trustees are to judge. 

Sec. 12. Inmates — power of officers to arrest. The superintendent 
and other officers of either of said institutions shall have power to arrest, 
without warrant, anywhere in the State, such boys or girls as shall escape 
from either of said institutions, or who shall leave without proper discharge, 
and for that purpose may have and ^receive the aid of all peace officers of 
the State, upon proper identification, and may and shall have power to 
cause such boys or girls to be arrested by any such peace officer, upon 
identification as aforesaid, and to carry said boy or girl back to the institu- 
tion from which he or she escaped. 
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jf^ ' Sec. 13. Inmates — duties of courts in committing. When any boy or 

^Ati QW girl is brought before any circuit, county, or, in cities of the first or second 
M^ ^ class, police court, being under the age of eighteen years, it shall be lawful 

/ f^p for such court, or any of them, in its discretion, to commit such boy or girl 
MmA^m * ^o said houses of reform for any period of time not exceeding the minority 
' / "^ / of such child, in the following cases: 

£ /^*^>^» ^ (!•) Upon complaint of parent or guardian, supported by satisfactory 
^^^ . jV evidence, that by reason of incorrigible and vicious conduct such boy or 
girl is not subject to the control of such parent or guardian, or that he or 
she habitually disobeys the commands of such parent or guardian, or resorts 
to immoral places and practices, and refuses to attend school or to perform 
labor suitable to his or her capacity ; and that by reason thereof his or her 
welfare and the protection of society demand that such boy or girl be placed 
under such guardianship as said institutions afiford. 

^ (2.) Upon complaint made by any peace ofiScer or citizen, supported by 
satisfactory evidence, that owing to the above reasons, and the further 
reason that the parent or guardian of such infant is of such immoral char- 
acter and depraved habits that he or she is incapable or unwilling to exer- 
cise the care or discipline necessary, or that, owing to the said moral 
depravity of the parents or guardian of such infant, he has no suitable 
home, and is liable to be taught to lead a disreputable and immoral life, and 
is consequently a proper subject for the said commitment and guardianship. 
Y (3.) Upon conviction in any of the said courts of any crime, penal 
offense or violation of any law of this State, or ordinance of any city, and 
the punishment fixed at fifteen days or more imprisonment in the peni- 
tentiary, county or city jail. 
%i (4.) When any boy or girl under the age of eighteen, as aforesaid, shall 
be arrested, charged with the commission of a crime, a conviction of which 
would subject him or her to imprisonment, the judge of any of the afore- 
said courts, before which he or she is brought, may, at any stage of the 
trial, by the consent and at the request of the accused, or of his or her 
parent or guardian, arrest the progress of the same and commit the accused 
to said institutions. 

y (5.) When the grand jury of any county are satisfied that there is sufiS- 
cient evidence to put the accused on trial for a crime or misdemeanor, he or 
she being, as before stated, under the age of eighteen years, they may, instead 
of an indictment, return to the court a report, in writing, recommending 
such infant to the guardianship of the house of reform ; and thereupon, 
if the court be satisfied from the evidence adduced that such commitment 
would be proper, it may order such boy or girl to be committed to said 
institution for any length of time, not exceeding the minority of said child. 
And it shall be the duty of the judge of any court sentencing a boy or girl 
to either of said institutions under this act to certify to the superintendent 
thereof the age of the person so committed, as nearly as it can be ascer- 
tained, by testimony taken under oath, and the cause for which committed. 
Sec. 14. Governor to issue proclamation when buildings ready for 
occupancy. When such institutions have been completed, or either of 
them, or so far completed as to admit of the reception of inmates, it shall 
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be the duty of the governor to make that fact known by his proclamation, 
whereupon it shall be lawful for the board of trustees to receive into said 
institutions, or either of them, such persons as may be committed or trans^ 
ferred to either of said institutions in the manner or by any proceeding 
authorized by this act. 

Sec. 15. Penalties for enticing— harboring inmates. Any person who 
shall entice, or attempt to entice, away from said institutions any girl or 
boy legally committed to the same, or who shall knowingly harbor or con- 
ceal, or aid in harboring or concealing, any boy or girl who shall have 
escaped from said institutions, shall, upon conviction of either of such 
offenses, be fined not less than twenty-five nor more than one hundred dol- 
lars, or imprisoned not exceeding sixty days, or both so fined and imprisoned. 
Any sheriff, policeman or constable shall have power, and it is hereby made 
their duty, to arrest any boy or girl known by them to have escaped from 
said institution, and to return him or her thereto. 

Sec. 16. Religious instmction. Equal privileges shall be granted to 
all clergymen in good standing, of all religious denominations, to impart 
religious instruction to the inmates of said institutions belonging to their 
respective denominations. (See Chap. 24, Ky. Statutes.) 

Sec. 17. Duration of conflnement. Any boy or girl under the age of 
eighteen years, who shall be committed to either of these said institutions, 
shall be kept disciplined, instructed, employed, and governed under the 
direction of the trustees until the period of commitment shall have 
expired, or is bound out or dismissed as reformed, or otherwise honorably 
discharged under the provisions of this act. The discharge of such boy or 
girl, except upon the expiration of the period of commitment, shall not 
operate to release said boy or girl from the control of the trustees, and they 
may, at any time they shall deem advisable, recall such boy or girl without 
a second commitment. The trustees may, at any time, discharge any boy 
or girl in the custody of said institutions upon the advice or with the con- 
sent of the governor, or judge of the court committing said child. 

Sec. 18. Instruction of inmates. The inmates of said institution shall, 
in addition to a common school education, receive instruction in such 
branches of industry, agricultural, mechanical, domestic, et cetera, as the 
board may, from time to time, determine ; the reformation of the inmates 
and preparation for future self-support being kept steadily in view in the 
administration of these institutions ; and, as conducive to these ends, the 
board shall introduce and carry on such branches of industry and manual 
training as are adapted to the age and capacity of the inmates. As far as 
practicable, agriculture, including horticulture, poultry raising, dairying, 
dressmaking, tailoring, systematic teaching of all domestic industries, and 
skilled cooking shall be taught and practiced by the boys and girls in such 
thorough and comprehensive manner as to make these institutions model 
schools for these particular branches, and to this end competent persons 
shall be employed as instructors in these branches. The inside and outside 
work of said institutions shall be performed by the inmates thereof. 

Sec. 19. Removal of convicts firom penitentiaries to. The governor 
may, upon application of the superintendent, or of the board of trustees 
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of said houses of refonn, made in writiDg, or when it is otherwise made to 
appear to him that such course is expedient, cause any or all such juvenile 
offenders, under eighteen years of age, as are confined in the penitentiary, 
to be removed and transferred to said houses of reform, the expense of 
such removal to be borne by the State. 

Sec. 20. Races to be separated. The children of white and colored 
races, committed to said institution, shall be provided with separate depart- 
ments. 

Note.— As to appropriation herein made see Stone v. Trustees of Houses of Reform » 
19 R. 1977. 



APPROPRIATION FOR HOUSES OF REFORM. 

(Acts 1898 f Chap, 35, Approved March 15, 1898,) 

Sec. 1. Appropriation for inmates. That there is now and hereby 
appropriated for the maintenance of the House of Reform the sum of 
seventy-five dollars or so much thereof as may be necessary for the pur- 
pose, per annum, for each inmate in such house, or houses of reform, and 
it is now made the duty of the auditor of public accounts to draw his 
warrant on the treasury quarterly for such amount, or so much thereof as 
may be necessary, upon the report of the president of the board of trus- 
tees of the house of reform when approved by the governor, as herein 
provided. 

Sec. 2. Report of president of board of trustees — how appropria- 
tion drawn. It shall be the duty of the president of the board of trustees 
of the house of reform to make quarterly written reports, showing the 
number of inmates in such house, or houses of reform, received since the 
last report, the number discharged, the total number confined, and the 
time each has been detained since the last report, and the amount neces- 
sary to maintain such inmates after deducting such receipts from the pro- 
ceeds of the labor of the inmates as hereinafter provided, and such report, 
when approved by the governor, shall authorize and require the auditor 
of public accounts to draw his warrant on the treasury as provided in 
section one herein. 

Sec. 3. Appropriation for expenses. In addition to the amount herein 
appropriated, there is now and hereby appropriated the further sum of five 
thousand dollars, payable quarterly on the warrant of the auditor, to pro- 
vide for the expenses of the said institution. Provided, that only so much 
of said sum as shall be necessary for the payment of such subordinate offi- 
cers, agents and employes shall be drawn from the treasury for that purpose, 
which amount shall be determined by the board of trustees and approved 
by the governor. 

Sec. 4. bimates to be employed — proceeds of labor. It shall be the 
duty of the board of trustees of the houses of reform, so far as the same 
can be done consistently with the purpose of the act establishing the 
houses of reform, to employ the inmates in useful labor, and the proceeds 
of such labor shall be used by them in reducing the expenses of such insti- 
tutions. 
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Sec. 5. Approinriatdoiui—wlien to become available. The appropria- 
tions herein and hereby made shall not become available until the house or 
houses of reform shall be permanently completed and ready for the recep- 
tion of inmates, which fact shall be reported to the governor and by him 
certified to the auditor. 

CHAPTER 20. CLAIMS UPON THE TREASURY. 

NEW ACTS UNDER THIS CHAPTER. 

To Provide for Payment of Interest on War- 
rants p. 14. 

To Provide for Payment of Witness Fees in 

United States Courts p. 15. 



TO PROVIDE FOE PAYMENT OP INTEREST ON WARRANTS. 

{Ads 1897, Chap. 8, Approved May 8, 1897,) 

Sec. 1. WarrantB— to beftr interest. All warrants hereafter issued 
by the auditor (except as hereinafter provided) for claims against the 
StAte of Kentuclcy shall bear interest at the rate of six per cent per annum 
from the date of issue until paid, or until called in for payment by the 
treasurer, as hereinafter provided ; and it shall be the duty of the auditor, 
when claims are presented against the State of Kentucky, to immedi- 
ately audit same, and, if found to be correct, to issue a warrant therefor. 

Sec. 2. Oancellation of old— issue of new. Whenever a warrant 
heretofore issued by the auditor for claims against the State of Kentucky 
shall be surrendered to the auditor for cancellation, the auditor shall 
immediately, as of the day of such surrender, issue a new warrant in lieu 
of same, which new warrant shall bear interest at the rate of six per cent 
per annum from date of surrender of old warrant for cancellation until 
paid, or called in for payment, as hereinafter provided. The auditor may, 
in his discretion, embrace in one new warrant the amounts due upon one 
or more old warrants, but each new warrant issued in lieu of old warrant or 
warrants shall recite on the face thereof the serial number of such old 
warrant or warrants, and the date or dates thereof, and also that said new 
warrant shall bear interest at the rate of six per cent per annum from date 
until paid, or called in for payment, as hereinafter provided. 

Sec. 3. Record of cancelled warrants. All old warrants surrendered 
to the auditor for cancellation and reissue shall be cancelled by him, and 
kept on file as part of the records of his office ; and in a book especially 
provided for that purpose, the auditor shall record the date, serial number, 
and amount of each warrant issued by him, and if issued in lieu of an old 
warrant or warrants, the serial numbers, dates, and amounts of old warrant 
or warrants, in lieu of which it was issued. 

Sec. 4. Order of payment. All warrants issued in lieu of old, or out- 
standing warrants, as provided herein, shall be paid by the treasurer in the 
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order and according to date of origiDal issue of original warrant, out of 
the funds specially provided for payment of claims against the State for 
which warrants have been, or should have been, issued, at the time this act 
shall have become a law; all other warrants hereafter issued by the 
auditor shall be paid by the treasurer in the order of and according to 
date of issue, out of the funds provided for the payment thereof. 

Sec. 5. Treasurer to call in warrants. It shall be the duty of the 
treasurer, whenever there are funds in the treasury amounting to as much 
as three thousand dollars, to call for such number of warrants, by serial 
numbers, as, in the aggregate, do not exceed the funds in the treasury, to 
be presented to him for payment. The call of the treasurer shall by him 
be published for fifteen consecutive days in a daily newspaper published in 
this State, and no warrants so called in shall bear interest after the expira- 
tion of said fifteen days' publication ; nothing herein, however, shall pre- 
vent the payment by the treasurer of warrants due, according to date of 
issue, if presented without awaiting such publication. 

Sec. 6. Provisions herein do not apply to ftinds for common schools, 
etc. The provisions of this act as to interest on warrants, and the issual 
and payment of warrants, shall not apply to the application of funds pro- 
vided for common schools, the Agricultural and Mechanical College, and 
the sinking funds ; but each of said funds shall be applied and distributed 
as now required by law. 

Sec. 7. Warrant for interest. Whenever a warrant shall be presented 
for payment, and payment thereof be due, according to the provisions of 
this act, the auditor shall draw an additional warrant for the interest ascer- 
tained to be due, which «aid warrant for interest shall be paid upon pre- 
sentation by the treasurer at the same time the warrant on which said 
interest is allowed shall be paid. 



TO PROVIDE FOR PAYMENT OP WITNESS FEES IN UNITED STATES COURTS. 

{Acts 1896, Chap. 3. Approved March 5, 1896.) 

Sec. 1. Fees of witnesses in cause removed firom courts of this State 
to United States courts— how paid. That in all criminal or penal 
causes or prosecutions which may be removed from any of the courts of 
this Commonwealth to any court of the United States for this State under 
the provisions of any statute of the United States, the ofiScers of such 
United States court and the witnesses who may be summoned and attend 
such court in behalf of the Commonwealth in such cases, shall be entitled 
to charge and receive for their services the same fees, per diem, and mile- 
age that is allowed under United States statutes to such officers and wit- 
nesses for similar services in similar cases when summoned by and for the 
United States, and same shall be paid by the auditor of public accounts 
upon presentation of the certificate of the clerk of such United States 
court, approved by the judge thereof; such certificate to show the amount 
due each officer and witness for such service. 
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CHAPTER 30. CONVICT-MADE GOODS AND WARES. 

C50NVICT-MINED COAL. 

{Acts 1897, Chap, 4. Approved AprUSQ, 1897,) 

Sec. 1. Oonvict-mined coal and coke and vehicles conveying same 
to be labeled. All coal mined or coke manufactured by convict labor in 
any State, and imported, brought, or introduced into the State of Ken- 
tucky, shall, during shipment and before being exposed for sale, or used in 
any place within this State, have a placard or label attached in a con- 
spicuous place to the car, barge or other conveyance transporting such coal 
or coke, marked " Convict-mined CJoal," or ** Convict-made Coke," in plain 
English bold-faced lettering, not less than four inches in height. And all 
vehicles used in retailing or conveying the same within this State shall, in 
a similar manner, be marked or labeled in a conspicuous place. 

Sec. 2. Penalty. It shall not be lawful for any person dealing in such 
convict-mined coal or convict-made coke knowingly to have the same in 
his possession for the purpose of sale or use, or to offer the same for sale, 
except under the conditions prescribed in and by section one of this act. 

Any person offending against the provisions of this act shall be guilty 
of a misdemeanor, and upon conviction thereof shall be sentenced to pay a 
fine not exceeding five hundred dollars, or to be imprisoned for a term not 
exceeding twelve months, or both, in the discretion of the jury or court 
trying the case. 



CHAPTER 31. CORONER. 

SECTION A8 AMENDED. 

Sec. 537. In cities of the first class coroner may employ stenog- 
rapher — salary of same. In the cities of the first class the coroner may 
employ a stenographer or clerk to take down the testimony of witnesses 
testifying in cases of probable homicide, and to do such other clerical work 
as the coroner may require in the conduct of his office, and may fix the 
salary of such stenographer or clerk at a^sum not to exceed fifty dollars 
per month, and the money for the salary of such stenographer or clerk 
shall be paid out of the treasury of such cities of the first class in the 
manner provided by law for the payment of all claims against such cities. 
(Acts 1897, Chap. 1. Approved April 16, 1897.) 
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CHAPTER 32. CORPORATIONS— PRIVATE. 

NEW ACTS UNDER THIS CHAPTER. 

To Authorize Formation of Corporations to do 

Both a Bank and Trust Company Business p. 17. 

To Require Railroads to Run One Passenger Train 

Each Day p. 18. 

To Provide for Reorganization of Insolvent Railroad 

and Bridge Companies p. 19. 

To Give Effect to Sec. 199 of Constitution as to ' 

Right to Construct Telegraph Lines p. 21. 

To Fix Conditions upon which Foreign News Cor- 
porations may do Business p. 24. 

AMENDED SECTIONS. 

Section 603 p. 25. 

Section 780 p. 26. 

Section 784 p. 26. 

SECTIONS HELD VOID. 

Section 816 p. 27. 

Section 817 p. 27. 

Section 818 p. 27. 

Section 819 p. 27. 

Section 864 p. 27. 



TO AUTHORIZB FORMATION OF CORPORATIONS TO DO BOTH A BANK 
AND TRUST COMPANY BUSINESS. 

{Acts 1897, Chap, I4. Approved May 12, 1897.) 

Sec. 1. Bank and trust companies in connties of less than 100,000 
— capital stock. That in counties having a population of less than one 
hundred thousand, any numher of persons, not less than seven, may asso- 
ciate to establish a corporation for the purpose of conducting, and it may 
conduct, both a banking business and a trust company business. The cap- 
ital stock of such corporation shall not be less than fifty thousand dollars 
($50,000), the whole of which shall be subscribed and paid in, in money, 
before said corporation shall commence business, except that in such cases 
when the capital stock subscribed shall equal or exceed one hundred thou- 
sand dollars ( $100,000 ), then at least one half thereof shall be paid in 
in money before commencing business, and the remainder shall be paid in 
within twelve months thereafter. One half of such capital stock shall be 
securely invested for the trust business of the corporation, and shall at all 
times be kept separate and distinct from its other assets, and shall be pri- 
marily liable for its fiduciary obligations. The remainder of the capital 
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stock of the corporation may be used in its business of banking, and its 
books shall be so kept as to show separately at all times the condition of 
Its banking business and the condition of its trust business. 

Sec. 2. Oorporation now doing business may organize under this 
act. Any corporation now doing either a banking or trust business may, 
with the consent of a majority in number and interest of its stockholders, 
organize under this act, audits stock, if unimpaired, may be converted into 
stock in the new corporation. 

Sec. 8. How governed. The provisions of the act entitled, '' An act 
providing for the creation and regulation of private corporations," which 
became a law April fifth, eighteen hundred and ninety-three, and known 
as Chapter thirty-two Kentucky Statutes, shall govern the formation of, 
and business conducted by, the corporations provided for by this act ; that 
is, that portion of said act relating to banks and banking shall apply to and 
govern the banking business of corporations provided for by this act, and 
that portion thereof relating to trusts and trust companies shall apply to 
and govern their trust business. 

NoTK.~Sec. 612, Kentucky Statutes, ii affected by thii act 



TO REQUIBE RAILROADS TO RUN 0N£ PASSENGER TRAIN EACH DAY. 

(Ads 1896, Chap. 9, Approved March 17, 1896.) 

Sec. 1. To run one passenger train each day. That all corporations, 
companies, persons or associations owning and operating a railroad line in 
this Commonwealth, or any branch of any railroad in this Commonwealth, 
the length of which exceeds five miles, shall be required and they are hereby 
directed to run at least one passenger train each way on every day of the 
year, Sundays excepted, over said line. Provided, however, that the opera- 
tion of a train known as a mixed train on lines carrying passengers and 
freight for hire, on which both passengers and freight are carried, if operated 
in accordance with the provisions of this act, shall be deemed a compliance 
therewith. Provided, further, that the provisions of this act shall not apply 
to mere coal switches or any switch or branch, which is chartered and used 
by any corporation, company or person merely for the purpose of carrying 
freight or coals to their main line or track. 

Sec. 2. Penalty— each day a separate offense. That any corporation, 
association, company or person who shall wilfully violate the provisions of 
this act shall be liable to a forfeiture of the charter of such corporation, 
company or association, and upon conviction in a court of competent 
jurisdiction shall be fined not less than three hundred dollars for each 
offense. And the failure of such corporation, company, association or 
person to run a train either way on any day during the year, Sundays 
excepted, shall be considered and treated as separate and distinct offense. 

Sec. 8. Penalties — how recovered. The penalties herein denounced 
may be recovered by indictment in the circuit court of any county through 
which the track of such railroad extends, or by information lodged by the 
county or Commonwealth's attorney, or by an ordinary suit for penalties* 
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Sec. 4. Duty of circuit Judge. That it shall be the duty of the judge 
of the circuit court of each county through which the line of railroad 
extends to give in charge to the grand jury the provisions of this act, at 
each session of the circuit court held in any county through which the line 
of such road extends. 



TO PROVIDE FOR REORGANIZATION OF INSOLVENT RAILROAD 
AND BRIDGE COMPANIES. 

{Ads 1896, Cfyip, n. Approved March 17, 1896.) 

Sec. 1. When insolvent companies may reorganize— plan. When- 
ever any company owning or operating a railroad in Kentucky, or any 
company owning or operating a bridge over a navigable stream constitut- 
ing a boundary of the State of Kentucky, shall be insolvent, and shall come 
into the hands of any court under proceedings to enforce any mortgage or 
deed of trust or for the payment of debts, it shall be lawful for the holders 
of a majority of any class of securities issued by such company or any class 
of creditors of such company, to prepare and submit to such court a plan 
for the reorganization of the company. Such plan shall provide : First — 
For the payment of all taxes and assessments due and owing by such 
company. Second— For the payment of all debts for labor and materials 
and supplies due by said company, and for which a lien shall exist on the 
property thereof under the law of the State of Kentucky. Third— For the 
payment of any debt due, or the assumption of any debt not due, and for 
which there shall exist a lien prior and superior to the claim of the class 
of creditors or security-holders proposing such plan. Fourth — For the issue 
of new classes of securities, which shall be for distribution among the cred- 
itors or the holders of the class of securities proposing such plan, and of 
subordinate and inferior securities or debts, and providing for such distri- 
bution. Such plan shall, as far as practicable, regard the relative rights 
and priorities of the different classes of creditors or security-holders. 

Sec. 2. Court to give notice of filing of plan — objections— adoption. 
When any such plan as above provided shall be filed with the court, it shall 
be the duty of the court to give such notice, by publication or otherwise, as it 
may order, that a plan of reorganization has been filed in the cause, and that 
any holder or holders of any securities, or any creditor of such company, 
shall be entitled to file objections thereto, and shall be entitled to be heard 
in person or by attorney on the subject thereof; and if, upon the hearing 
thereof, and upon consideration of such plan, the court shall approve the 
same with such alterations and amendments as the court shall adopt, and 
such plan or scheme «o approved shall receive the assent of the holders of 
three fourths of the class of securities proposing the same, and a like pro- 
portion of all other classes of creditors subordinate thereto, and the court 
shall be of opinion that the said plan and scheme of reorganization is fair 
and equitable, and has made reasonable provision for the holders of all 
securities of said companies, the court shall adjudge and order that said 
plan or scheme of reorganization shall be adopted and carried out, and 
shall make proper provision for the execution thereof. 
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Sec. 8. Oreditora not objecting deemed to be assenting— snrrender 
and cancellation of old secnrities — claims prior to iMMsage of this act. 
All creditors and persons holding securities of the said company, and not 
objecting to such plan of reorganization, shall be deemed to have assented 
thereto, and upon the entry of such order of approval, the court may 
require from any creditor or person holding any of the securities of said 
company embraced by the said plan to surrender for discharge or -cancel- 
lation such outstanding claims or securities, and receive in lieu or on 
account thereof the new securities provided in such plan. But where 
claims have arisen or securities have been issued prior to the passage of 
this act, and any holder of such claims or securities shall object to the plan 
of reorganization, there shall be inserted in such plan a provision for pre- 
serving and maintaining the right of such holder so as not to impair the 
obligation of his contract. 

Sec. 4. Oonrt may order sale— rights of security-holders. If no 
such plan be proposed or approved, the court may, within such time as the 
court may deem proper, order a sale of the property of any such company 
being so administered, after such notice as shall seem to the court suf- 
ficient. At any such sale, or at any sale which shall be hereafter made, of 
any railroad or bridge under any decree of sale, the purchaser or pur- 
chasers shall be required to pay the amount of the bid in cash. Provided, 
however, that if the property shall be purchased by or in behalf of holders 
of any class of securities issued by the said company, the purchaser or 
purchasers shall be required to pay in money or securities, immediately, 
such amount only as the court may deem sufficient to provide against a 
non-compliance with the bid ; and the purchaser or purchasers shall there- 
after be entitled, within such time as may be fixed by the court, to pay the 
amount of the bid by the payment of such money as may be necessary , 
and by the surrender of securities in proportion as such securities shall be 
entitled to receive the purchase money ; and all holders of the same class 
of securities shall be entitled to have and enjoy equal rights in any such 
purchases with other holders of the same class. Such purchaser or pur- 
chasers under this latter provision shall, before adopting any article of in- 
corporation, or transferring the property to any corporation formed for the 
purpose, present and file with the court, in which the decree of sale was 
entered, a plan of reorganization with substantially the provisions required 
in the preceding sections, and which shall likewise be subject to the 
approval of the court ; and when the same shall have been so approved, and 
an order to that effect, and providing for the execution thereof, shall have 
been entered, the said purchaser or purchasers may adopt articles of incor- 
poration under and in accordance with the laws of the State of Kentucky 
providing for the incorporation of such companies. 

Sec. 6. Secnrities —what are. The word '' securities,'' as used in this 
act, shall embrace bonds, debentures, preferred and common stock, and 
other issues of obligations or certificates of substantially similar character, 
and the provisions hereof shall apply, as far as may be, to proceedings in 
relation to any separate division, or portion or branch of any railroad on 
which are charged any separate issues of securities. 



Digitized by VjOOQIC 



Chap, 32.1 CorparatioTU— Private. 21 

Sec. 6. Property partly in another State. Where the property of any 
such company shall he partly within and partly without this State, the 
plan of reorganization may make provisions for including the property 
without the State in such plan, in such manner as may he consistent with 
laws of the State where situated. 



TO GIVE EFFECT TO SEC. 199 OF CONSTITUTION AS^TO BIQHT TO OONSTEUCT 

TELEGRAPH IJNES. 

{Acts 1898, Chap. 49. Approved March 19, 1898.) 

Sec. 1. Bight of telegraph company to construct and maintain 
lines. That a telegraph company chartered or incorporated by the laws of 
this or any other State, shall, upon making just compensation as hereafter 
provided, have the right to construct, maintain, and operate telegraph lines 
through any public lands of this State, and on, across, and along all high- 
ways and turnpikes, and across and under any navigable waters, and on, 
along and upon the right of way and structures of any railroad in this 
State. Provided, that the posts, arms, insulators, and other fixtures of such 
telegraph lines be erected and maintained in the usual manner of construct- 
ing, operating, and maintaining telegraph lines on or along and upon the 
right of way of railroads, and on, across, and along the highways, and across 
and under navigable waters, and in such manner as not to interfere with the 
ordinary use or the ordinary travel and traffic on such highways, railroads 
or waters, or that of wny other telegraph line already constructed on the 
right of way of any railroad. 

Sec. 2. May contract with railroad companies, etc. That whenever 
any telegraph company desires to construct, operate, and maintain its lines 
on, along or upon the right of way and structure of any railroad, or upon 
and along the roadways of any incorporated turnpike, it may through an 
authorized agent agree and contract with such railroad and turnpike com- 
panies for such right. 

Sec. 3. Oondenmation proceedings— petition to be filed. That in 
case any telegraph company having the rights and privileges herein 
granted is unable to agree with such railroad or turnpike company for the 
exercise of such rights and privileges, such telegraph company may file its 
petition, sworn to by its agent, in the office of the clerk of the county court 
of any county in which any portion of such railroad or turnpike is situated 
or may run, and one proceeding shall be sufficient to condemn the right of 
way herein provided for of any railroad or turnpike in this State. Said 
petition shall designate the railroad or turnpike, as the case may be, and 
the particular use, right, easement or privilege sought to be condemned, 
and shall state the name of the petitioner, where incorporated, how, and in 
what manner, and with what kind of material it proposes to construct its 
telegraph line, and that it has complied with the constitution and laws of 
this Commonwealth in regard to such corporations seeking to exercise right 
of eminent domain. An application in writing by an authorized agent of 
such telegraph company, delivered to the president or any general officer 
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of any railroad or turnpike company, proposing to agree with such com- 
pany upon the compensation to be paid and offering therefor a sum certain 
for such rights and privileges, not accepted in ten days thereafter, in writ- 
ing, by such president, general officer, or some one else duly authorized, 
maybe treated as a failure to agree with such railroad or turnpike company. 

Sec. 4. Proceedings —jury. That such petition, as hereinbefore pro- 
vided for, may be filed at any time, and the proceedings thereunder had 
shall be in rem against such railroad and structures and turnpike roadway, 
and, upon the filing of such petition, the clerk of said county court shall 
issue a summons, which shall be executed by the sheriff, upon any agent of 
such railroad or turnpike company in said county, notifying such railroad 
or turnpike company of such proceedings and to appear to the next term 
of the said county court to be held in and for said county, and make any 
lawful defense thereto if it sees proper so to do. This summons must be 
served upon such agent at least ten days before the terms of court to which 
it is returnable, and such clerk shall also issue a writ of fieri fajdaSy com- 
manding the sheriff to summons and have on the first day of said court to. 
which said cause is returnable, a special venire of eighteen good and lawful 
men, citizens, and qualified jurors of said county, to serve as jurors in said 
cause. To which jurors either party may have as many challenges and 
for the same causes as in the trial of other civil causes in the circuit courts 
of this Ck>mmonwealth, and from said special venire and talesmen, if neces- 
sary, a jury of twelve shall be empanelled, who shall be sworn by the clerk 
or judge of said court, as follows : *' I do solemnly swear that as a member 
of this jury, I will a true verdict render in this cause, assessing for the 
defendant the actual cash value of so much of its land as may be shown by 
the proof will be actually taken and occupied by the petitioner, and such 
other incidental damages, if any, as shown by the proof will accrue to the 
remainder of the right of way for the purpose for which it is held by the 
defendant, by reason of the construction of petitioner's telegraph line in 
the manner set out in the petition, so help me God." 

Sec. 5. Proof. That the court shall admit any relevant testimony 
either party may offer to prove the cash market value of the land that will 
be taken and occupied by the petitioner, and all actual damages that will 
accrue to the defendant in the diminution of the value of the remainder of 
its right of way for railroad or turnpike purposes, as the case may be, by 
reason of the construction of the telegraph line upon such right of way in 
the manner set out in the petition ; and in considering incidental damages 
to the defendant, they may take into consideration any advantages that 
may accrue to the defendant as shown by the proof, by reason of the con- 
struction of such telegraph line. 

Sec. 6. Form of yerdict. The jury shall not be required to go upon or 
view such right of way, and shall return their verdict on the form follow- 
ing: "We, the jury, assess the damages and just compensation to be 

paid by the to be dollars ;" 

and the form of the verdict may be given the jury by the court. 

Sec. 7. Judgment. That upon the return of the verdict the court 
shall enter up a judgment as follows: "In this case, the claim of the 
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Telegraph OompaDy, to have condemned for its use the 

right to construct, operate, and maintain the line of telegraph upon the 
right of way of the defendant in this State, in the manner set out in its 
petition, was submitted to a jury composed of (here insert the names), on 

the day of A. D., , and said 

jury returned a verdict fixing said defendant's due compensation and dam- 
ages at dollars , and the verdict was received and entered. 

Now when payment of said award either to the defendant or to the clerk of 

this court, and all costs in this behalf expended, said 

Telegraph Company may enter upon said land and appropriate so much 
thereof as may be necessary, as prayed for in its petition.'' 

Sec. 8. Appeal. That either party shall have the right to appeal from 
said judgment to the court of appeals, within thirty days after the rendi- 
tion of said judgment, upon entering into bond with sureties, to be 
approved by the court or judge in vacation in the sum of two hundred 
dollars, conditioned to pay all costs that may be adjudged against it if said 
cause shall be affirmed. But an appeal by the defendant shall not operate 
as a supersedeas provided the telegraph company shall enter into bond 
with sureties to be approved by the court in double the amount of the 
award payable to the defendant in case said cause shall be reversed, and 
upon the execution of such bond may construct its telegraph line upon the 
right of way as prayed for in its petition. 

Sec. 9. As to mortgagees of condemned property; That no notice of 
the condemnation proceedings herein provided for shall be given to any 
mortgagee of the defendant, but in the event there be any mortgage 
recorded in the county where such proceedings are had, upon the property 
condemned, then the damages and compensation awarded by the jury shall 
be paid to the clerk of said court, whose duty it shall be forthwith to mail 
written notice of such proceedings and of said award to the mortgagee or 
trustee named in said mortgage, who may contest with the said defendant 
for the same, if he sees fit so to do. 

Sec. 10. Lines heretofore constmcted— duty of company as to same. 
That if any telegraph company has heretofore constructed its line of tele- 
graph upon the right of way of any railroad or turnpike company in this 
State, such railroad or turnpike company shall petition the county court of 
any county through which said line is constructed, to have its damages 
and compensation assessed against such telegraph company, and like pro- 
ceedings shall be had as if instituted by such telegraph company as 
herein provided for, and the payment by such telegraph company of the 
award that may be made in such a case shall entitle such tel^raph com- 
pany to maintain and operate its telegraph line as if it had been con- 
structed by virtue of this act, and in such proceeding the telegraph company 
shall pay the costs of such suit unless it shall, before such suit be insti- 
tuted, ofier to pay such railroad or turnpike company a sum more than the 
award of the jury, and, if the award of the jury be less than the sum 
offered by such telegraph company for such right or privilege, then the cost 
of said proceedings shall be adjudged against such railroad or turnpike 
company, as the case may be ; and the failure to institute such proceedings 
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by such railroad or turnpike company within ninety days after this act 
shall take effect, be a waiver of its right to recover damages in any amount 
or in any proceeding against such tel^raph company for the use and occu- 
pation of so much of its right of way as is used by said telegraph com- 
pany. 

Sec. 11. Fees of officen. That the officers of the said court and the 
jury shall be allowed the same compensation for their services as by law 
are allowed in civil suits for like services. 



TO FIX CONDITIONS UPON WHICH FOREIGN NEWS CORPORATIONS B«AY DO 

BUSINESS. 

{Acts 1898, Chap. 68. PoMsed March 10, 1898.) 

Sec. 1. Foreign corporations to make no discrimination in yeiiding 
news. That all foreign corporations formed for the purpose or engaged in 
the business of buying, gathering or accumulating information or news, or 
of vending, supplying, distributing, or publishing the same, shall, as a 
condition of carrying on any part of said business in this State, at all times 
vend, supply, distribute, and publish the news and information bought, 
gathered or accumulated by it to any and all persons, firms, and corpora- 
tions organized under the laws of this State, or carrying on in this State 
the business of conducting or publishing a newspaper, where such person, 
firm or corporation desires to buy or be supplied with such news and infor- 
mation so bought, gathered or accumulated by such foreign corporation, 
and in vending, supplying, distributing, and publishing the news and 
information so bought, gathered or accumulated by such foreign corpora- 
tion, no discrimination in charges or prices shall be made by such foreign 
corporation between any of the persons, firms or corporations doing business 
in this State and desiring to purchase or be supplied with such information 
and news. 

Sec. 2. Penalty. It shall not be lawful for any foreign corporation or 
any agent or employe of such corporation formed for the purpose or 
engaged in the business of buying, gathering or accumulating information 
or news, or vending, supplying, distributing or publishing the same, to 
transact any of the business of such corporation if it shall have refused to 
vend, supply, distribute or publish the information or news bought, gathered 
or accumulated by it to any person, firm or corporation engaged in this 
State in carrying on the business of conducting or publishing a newspaper, 
when such person, firm or corporation has notified such foreign corporation 
or any agent upon whom process can be served under the laws of this State 
of his, their or its desire to purchase or to be supplied with said news or 
information so bought, gathered or accumulated by such foreign corpora- 
tion, and upon his, their or its offer to pay same charges or prices therefor 
which are exacted by said foreign corporation against other persons, firms 
or corporations engaged in this State in the business of conducting or 
publishing a newspaper, and any such foreign corporation, and any agent 
or employe of such foreign corporation, or any other person who shall carry 
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on, transact, or cause to be conducted any business in .this State for such 
foreign corporation after it shall have failed or refused to comply with 
any of the requirements of this act, shall be severally guilty of a misde- 
meanor, and upon conviction fined not less than one hundred dollars nor 
more than one thousand dollars for each offense, and each day's continuance 
of any part of the business of such foreign corporation in this State after 
it shall have failed to comply with any of the provisions of this act shall 
constitute a separate offense. 

Sec. 8. Forfeiture of charter. A violation of the provisions of this 
act shall, upon conviction, operate to forfeit the charter of the corporation, 
or proceedings may be instituted by the attorney for the Commonwealth in 
any district within the State to forfeit the charter of any corporation vio- 
lating the provisions of this act and to subject the party charged, if found 
guilty, to the penalty imposed in section two of this act. 

Sec. 4. Telegraph and telephone companies— penalty. Every tele- 
graph company, every telephone company, or every association, or company 
engaged in the buying, gathering or transmitting of dispatches, shall afford 
the same and equal facilities to all publishers of newspapers and furnish to 
all parties collected by them for publication, in any county or locality-, 
to all newspapers there published on the same condition as to terms, pay- 
ment, and delivery ; and for a violation of any of the provisions of this 
section, shall for such violation be guilty of a misdemeanor, and upon 
conviction shall be fined not less than one hundred dollars nor more than 
one thousand dollars, and if a corporation or association, shall upon con- 
viction forfeit its charter. 

SECTIONS AS AMENDED. 

Sec. 603. Oorporators— amount of capital— statement of increase 
or redaction in capital stock to be filed. Any number qf persons, 
not less than seven, may associate to establish a corporation for the 
purpose of conducting a trust business under the provisions of this article ; 
but the capital stock of any such company shall not be less than twenty- 
five thousand dollars, in counties having a population of twenty-five thou- 
sand or less ; and not less than fifty thousand dollars, in counties having a 
population of over twenty-five thousand and less than forty thousand ; and 
not less than one hundred thousand dollars, in counties having a popula- 
tion of over forty thousand and less than one hundred thousand ; and not 
less than two hundred thousand dollars, in counties having a population of 
over one hundred thousand ; and a statement of any increase or reduction 
in the capital stock shall be signed and acknowledged by the president and 
a majority of the directors, and filed and recorded in the same manner as 
articles of incorporation. (Acts 1896, Chap. 81. Approved March 21, 
1896.) 

NoTS.— This section amended by Acts 1S98. See below. 

See. 603. Oorporators — amount of capital — statement of increase 
or redaction in capital stock to be filed. Any number of persons, 
not less than seven, may associate to establish a corporation for the 
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purpose of conducting a trust business under the provisions of this article ; 
but the capital stock of any such company shall not be less than fifteen 
thousand dollars, in counties having a population of twenty-iive thousand 
or less; and not less than fifty thousand dollars, in counties having a popu- 
lation of over twenty-five thousand and less than forty thousand ; and not 
less than one hundred thousand dollars, in counties having a population of 
over forty thousand and less than one hundred thousand ; and not less than . 
two hundred thousand dollars, in counties having a population of over 
one hundred thousand ; and a statement of any increase or reduction in the 
capital stock shall be signed and acknowledged by the president and a 
majority of the directors, and filed and recorded in the same manner as 
articles of incorporation. (Acts 1898, Chap. 32. Approved March 15, 
1898.) 

Sec. 730. Capital stock. No such corporation shall be formed with a 
smaller capital than twenty-five thousand dollars for the transaction of 
business in counties having a population of twenty-five thousand or less ; 
and not less than fifty thousand dollars for the transaction of business in 
counties having a population of over twenty-five thousand and less than 
forty thousand ; and not less than seventy-five thousand dollars for the tran- 
saction of business in counties having a population of over forty thousand 
and less than seventy-five thousand, and not less than one hundred thousand 
dollars for the transaction of business in counties having a population of 
over seventy-five thousand and less than one hundred thousand ; and not 
less than one hundred and fifty thousand dollars for the transaction of busi- 
ness in counties having a population of over one hundred thousand. (Acts 
1898, Chap. 46. Approved March 17, 1898.) 

Sec. 734. Quarantee fond — amount and application of. Every such 
corporation shall set apart at least two fifths, b\it in no case less than two 
thirds of the minimum stock required by this act, of the amount of its paid- 
up capital stock as a guarantee fund, and the said fund shall be invested only 
in bonds of the United States of America and bonds and mortgages, lien-notes 
or deeds of trust on unincumbered real estate within the State of Kentucky, 
worth at least fifty per centum more than the sum loaned thereon ; but in 
estimating the value of such real estate the value of the building thereon 
shall be excluded, unless such buildings be insured against fire and the 
policy transferred to the corporation, and such insurance shall be continued 
in force as long as the loan continues. No such corporation shall issue any 
insurance until such sum has been set apart and invested. Such guaranty 
fund shall be kept and applied only for the security and payment of losses 
and expenses which may be incurred by reason of the guaranties or insur- 
ance made as aforesaid, and shall not be subject to other liabilities of the 
corporation to the extent of and so long as any such insurance is outstand- 
ing. In case an increase in the amount of its capital stock shall be made by 
any such corporation, two-fifths part of such increase shall be set apart 
and added to the guarantee fund thereof, and kept and invested as aforesaid. 
Whenever, on account of losses or otherwise, the amount of the guarantee 
fund shall fall below such sum as is required to be set apart and invested 
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by this act, no further insurance shall be issued until the deficiency below 
the amount so required has been supplied. ( Acts 1898, Chap. 46. Approved 
March 17, 1898.) 

SEOnOKS HELD VOID. 

See. 816. Held void for uncertainty in L. & N. R R. Co. v. Com- 
monwealth, 99 Ky. 132. 

Sec. 817. Held void in part in L. & N. B. B. Co. v. Commonwealth, 
20 R., p. . 

Sec. 818. Held void for uncertainty in Commonwealth v. L. & N. 
R. R. Co., 20 Ky. Law Reporter, 491. 

Sec. 819. Held void for uncertainty in L. A N. R. R. Co. v. Com- 
monwealth, 99 Ky. 182. See also L. & N. R. R. Co. v. Commonwealth, 
20 R., p. . 

Sec. 864. Held void in part in Simpson v. Ky. Cit. Building & Loan 
Assn., 19 R. 1176. 



CHAPTER 34. COUNTIES. 

NEW ACTS UNDER THIS CHAPTER. 

To Establish Office of Jail Physician in Counties 

Having Population of 150,000 or more p. 27. 

AMENDED SECTIONS. 

Section 908 p. 28. 

Section 909 p. 28. 

Section 911 p. 28. 



TO ESTABLISH OFFICE OF JAIL PHYSICIAN. 

{Acts 1898, Chap. rr. Apprwed March 15, 1898.) 

Sec. 1. How elected —term of office. That the county judge and 
justices of the peace of counties having a population of 150,000 or more, 
and the justices of the peace of any city within such counties, shall, on the 
first Tuesday of October, eighteen hundred and ninety-eight, and on the 
first Tuesday of October every fourth year thereafter, elect a physician to 
the jail of their respective counties, who shall enter upon the discharge of 
'the duties of said office on the first of November following, and shall hold 
the office for the term of four years, and until his successor shall qualify. 

Sec. 2. Duties. It shall be the duty of said physician to attend upon 
and prescribe for all persons who may be confined in said jail by order of 
the courts of the State. 

Sec. 3. Salary. That said physician shall receive as compensation for 
his services, the sum of fifteen hundred dollars ($1,500) per annum; to be 
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)>aid by the county, except iu counties containing cities having a separate 
goyernment, their pro rata as may be agreed upon by said city and county. 

Sec. 4. When act to take effect. This act shall take effect on and 
after the first Tuesday in October, eighteen hundred and ninety-eight. 

Sec. 5. Repealing danse. All laws and parts of laws coining in con- 
flict with this act are hereby repealed. 



SECTIONS AS AMENDED. 

Sec. 908. Becords — official indexer — appointment — - removal — 
term of office — qnaliflcationB. That in each and every county within this 
Commonwealth having a population of seventy-five thousand or more, and 
constituting of itself a separate judicial district, the judge of the county 
court, with a concurrence of a majority of the circuit judges, shall, in the 
month of January^ one thousand eight hundred and ninety-eight, and in 
the same month every four years thereafter, appoint as official indexer of 
the public records in such county, some competent person who shall possess 
the same qualifications of eligibility as the clerk of a county court, and 
whose term of office shall begin on the first Monday in February following 
his appointment, and expire on the first Monday in February, four years 
thereafter, subject, however, to removal at any time by the judges of the 
aforesaid courts for incompetency or neglect of duty. (Acts 1897, Chap. 
24. Approved May 26, 1897.) 

See. 909. Indexes — how to be arranged. It shall be the duty of 
such indexer, subject to the order of the various courts of his county, to 
compile general cross-indexes to the records of such courts, and to the 
records contained in the offices of the clerks thereof, arranging alphabetic- 
ally the surnames of the parties in interest appearing upon said records, 
according to their initial letters, and the arrangement of the various vowels 
and consonants therein, the accuracy and acceptability of which general 
indexes shall be passed upon respectively by the court ordering same. 
And said indexer shall upon order of the judge of the county court tran- 
scribe any of the public records of the county and quarterly courts, and 
the county clerk's office, and upon the order of the judges of the circuit 
court, said indexer shall transcribe any of the records of ^eir court and of 
the circuit clerk's office that may be in a ruined, torn, or obliterated con- 
dition, and shall, on the order of said judges respectively make cross- 
indexes of public records in said respective court, or clerk's office, and on 
the order of either of said courts, shall perfect existing indexes, and he 
shall do all this without additional compensation. (Acts 1897, Chap. 24. 
Approved May 26, 1897.) 

Sec. 911. Compensation — appointment and salary of assistants. 
The official indexer, appointed as aforesaid, shall receive for his services a 
sum fixed by the judges appointing and confirming him, not exceeding the 
constitutional limitation ; and said indexer may appoint his own assistants, 
subject to the approve^ of said judges, but their compensation shall rest 
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entirely in the discretion of the judges aforesaid, and such compensation 
shall be paid as the salary of the county judge is paid. Provided, however, 
that at no time shall the total expense annually, under this act, exceed the 
sum of eight thousand dollars. (Acts 1897, Chap. 24. Approved May 26, 
1897.) 



CHAPTER 35. C!OURTS OF'JUSTICE. 

NEW ACTS UNDER THIS CHAPTER. 
Act for Relief of Court of Appeals p. 29. 

AMENDED SECTIONS. 

Section 960 p. 30. 

Section 966 p. 30. 

Section 1060 p. 81. 



ACT FOR BELIEF OF COURT OF APPEAI^ 

{Ads 1897, Chap. 17. Became a law May 11, 1897.) 

Sec. 1. Oonrt of appeals— judges of may employ clerical assist- 
ants — term of office — compensation — remo^. That the judges of the 
court of appeals are hereby empowered to employ clerical assistants for 
each of said judges, and to fix the compensation to be paid such assistants. 
Said compensation shall be paid monthly out of the treasury upon the 
warrant of the auditor of public accounts, which shall be issued upon the 
certificate of the chief justice of the court. Said assistants shall hold 
their positions for not more than two years from date of their appointment, 
and shall be subject to removal at the pleasure of said judges. The com- 
pensation of such assistants shall not exceed in the aggregate the sum of 
six thousand dollars ( $6,000 ) per annum. 

KoTB.~Thi8 act was amended by Acts 1896, see below. 



{AeU 1898, Chap. 58. Recewed March 12, 1898.) 
Sec. 1. Court of appeals — Judges of may employ clerical assistants 
--term of office — compensation — removal. That the judges of the 
court of appeals are hereby empowered to employ clerical assistants for 
each of said judges for the period of two years from the expiration of 
the terms of the present assistants, and to fix the compensation to be 
paid such assistants. Said compensation shall be paid monthly out of the 
treasjary upon the warrant of the auditor of public accounts, which shall be 
issued upon the certificate of the chief justice of the court Said assistants 
shall be subject to removal at the pleasure of said judges. The com- 
pensation of such assistants shall not exceed in the aggregate the sum 
of six thousand dollars ($6,000) per annum. 
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SECTIONS AS AMENDED. 

Sec. 950. Jurisdiction in civil cases. No appeal shall be taken to the 
court of appeals from a judgment for the recovery of money or personal 
property, if the value in controversy be less than two hundred dollars, 
exclusive of interest and costs, nor to reverse a judgment granting a divorce 
or punishing contempt, nor for any order or judgment of a county court, 
except in actions for diTfision of land and allotment of dower, nor from 
any order or judgment of a quarterly, city, police, fiscal or justice's court, 
nor from any bond having the force of a judgment. In all other civil cases 
the court of appeals shall have appellate jurisdiction over the final orders 
and judgments of all courts. 

AH laws in conflict herewith are hereby repealed. (Acts 1898, Chap. 
19. Approved March 14, 1898.) 

Sec. 965. Eighth district. In Allen county, at Scottsville, on the third 
Monday in January, twelve juridical days; on the third Monday in April, 
twelve juridical days, and on the third Monday in September, twelve jurid- 
ical days. In Butler county, at Morgantown, on the first Monday in 
February, twelve juridical days; on the first Monday in May, twelve 
juridical days, and on the second Monday in October, eighteen juridical 
days. In Edmonson county, at Brownsville, on the third Monday in 
March, twelve juridical days; on the third Monday in June, twelve 
juridical days, and on the first Monday in December, twelve juridical days. 
In Warren county, at Bowling Green, on the first Monday in January,, 
twelve juridical days; on the first Monday in April, twelve juridical 
days, and on the first Monday in September, twelve juridical days. On 
the third Monday in February, twenty-four juridical days ; on the third 
Monday in May, twenty-four juridical days, and on the first Monday in 
November, twenty-four juridical days. (Acts 1896, Chap. 19. Approved 
March 17, 1896.) 

Sec. 965. Twelfth district. (In last three lines read) . . . Anderson 
county, at Lawrenceburg, on the second Monday in April and the first Mon- 
day in December, twelve juridical days each; on the fourth Monday in 
August, six juridical days. (Acts 1897, Chap. 5. Approved May 4, 1897.) 

Sec. 965. Thirteenth district. Mercer county, at Harrodsburg, on the 
first Monday in February and continue eighteen juridical days; on the 
second Monday in May and first Monday in October and continue twenty- 
four juridical days each. Boyle county, at Danville, on the third Monday 
in January and continue twelve juridical days; on the third Monday in 
April and second Monday in September and continue eighteen juridical days 
each. Lincoln county, at Stanford, on the fourth Monday in February and 
continue twelve juridical days; on the second Monday in June and first 
Monday in November and continue eighteen juridical days each. Garrard 
county, at Lancaster, on the second Monday in March and third Monday in 
August and continue eighteen juridical days each, and fourth Monday in 
November and continue eighteen juridical dayn. (Acts 1897, Chap. 13. 
Approved May 12, 1897.) 
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Sec. 965. Twenty-third district. Wolfe county, at Campton, on the 
third Monday in January, fourth Monday in April, and third Monday in 
September, and continue twelve juridical days each term. Magoffin 
county, at Salyeraville, on the Monday succeeding each Wolfe term, and 
continue twelve juridical days each term. Breathitt county, at Jackson, 
on the first Mondays in March, June, and November, and continue eighteen 
juridical days each term. Estill county, at Irvine, on the fourth Mondays 
in March, June, and November, and continue twelve juridical days each 
term. Lee county, at Beattyville, on the Monday succeeding each Estill 
term, and continue twelve juridical days each term. (Acts 1898, Chap. 
21. Approved March 16, 1898.) 

Sec. 965. Twenty-fourth district. Floyd county, at Prestonsburg, on 
the first Monday in January, the first Monday in April, and the first 
Monday in September, and each term continue eighteen juridical days. 
Pike county, at Pikeville, on the Mondays succeeding the termination of 
each Floyd term, and continue eighteen juridical days each. Johnson 
county, at Paintsville, on the Mondays succeeding the termination of each 
Pike term, and continuing twelve juridical days each. Martin county, at 
Inez, on the Mondays succeeding the termination of the Johnson term, 
continuing twelve juridical days each. Knott county, at Hindman, on the 
Mondays succeeding the termination of the Martin term, except the fall 
term, which shall begin on the Monday following the general November 
election, continuing twelve juridical days each. (Acts 1898, Chap. 3. 
Received March 2, 1898.) 

Sec. 965. Twenty-sixth district. Bell county, at Pineville, on the 
second Monday in January, to continue until Saturday before the first 
Monday in February; first Mondays in May and October, thirty juridical 
days each. Uarlan county, at Harlan Court-house, on the first Monday in 
February, second Mondays in August and November, twelve juridical days 
each. Letcher county, at Whitesbiirg, on the third Monday in February, 
fourth Mondays in August and November, twelve juridical days each. 
Perry county, at Hazard, on the first Monday in March, second Mondays 
in September and December, twelve juridical days each. (Acts 1898, 
Chap. 5. Approved March 9, 1898.) 

Sec. 1050. Oonnty judge to preside — terms of conrt. The quarterly 
court shall be presided over by county judge, and there shall be held in 
each county at least four terms of the quarterly court each year, at inter- 
vals of three months and upon such days as the county judge may ^x, by 
an order entered upon the order book of said court ; but the county judge 
may by an order so entered provide for the holding of monthly terms, or 
for continuous sessions of his said court, but such order must be made at a 
r^ular term of said court; and not to take effect until sixty days there- 
after. The terms of the court shall remain as now established until 
changed as herein provided. At each term the court shall remain in ses- 
sion as long as the business requires it. (Acts 1898, Chap. 61. Received 
March 12, 1898.) 



Digitized by VjOOQIC 



32 Orimei and PuMshmetUi, [Chap, S6. 



CHAPTER 36. CRIMES AND PUNISHMENTS. 

NEW LAWS UNDER THIS CHAPTER. 

MobB p. 82. 

Interfering with Public Speaker p. 85. 

Wearing Badges of Societies. p. 85. 

Adulterating Food p. 85. 

Labeling Canned Goods p. 37. 

Distilling Under False Name p. 38. 



AMENDED SECTIONS. 

Section 1279 ....p. 39. 

Section 1284 p. 4L 

SECTION REPEALED. 
Section 1812 p. 4L 



MOBS. 
{AcU 1897, Chap, SO. Approved May W, 1897.) 

Sec. 1. Mobs —to injure persons — penalty. If any two or more per- 
sons shall confederate or band themselves together for the purpose of 
intimidating, alarming, disturbing or injuring any person or persons, or to 
rescue any person or persons charged with a public offense from any officer 
or other person having the lawful custody of any such person or persons, 
with the view of inflicting any kind of punishment on them, or with the 
view of preventing their lawful prosecution for any such offense, or to do 
any felonious act, they, or either of them, shall be deemed guilty of a 
felony, and upon conviction shall be confined in the penitentiary not less 
than one nor more than five years. 

NoTK.— On lame subject see Ky. Statutes, 1223. 

Sec. 2. Mobs— to injure property— penalty. If any two or more 
persons shall confederate or band together and go forth, for the purpose of 
molesting, injuring or destroying any property, real or personal, of 
another person, persons or corporation, whether the same be injured, 
molested or damaged or not, they shall be guilty of a felony, and upon 
conviction shall be confined in the penitentiary not less than one nor more 
than ^^Q years. 

Sec. 3. When injury results— felony— penalty— also liable in 
damages. If any injury shall result to the person or property of any per- 
son or persons, by reason of any unlawful acts denounced in the preced- 
ing section of this act, the person or persons engaged or participating, or 
any one of them, or any one aiding or abetting such unlawful act, shall be 
guilty of a felony, and upon conviction shall be confined in the State peni- 
tentiary not less than one nor more than fifteen years, unless death should 
result, in which case the penalty for such offense shall be as now prescribed 
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by law. It shall be no mitigation of the offense for any one, upon his trial 
for a violation of the provisions of this section, that he may have acted 
through heat or passion, or that he may have acted without malice, and 
the judge trying the case shall so instruct the jury in writing. The per- 
sons composing such mob or riotous assemblage shall be individually and 
collectively liable in damages, actual and punitive, to the owner or owners 
of property so damaged or destroyed, to be recovered by suit at law in any 
court having jurisdiction of the amount in controversy. 

Sec. 4. Guards to protect prisoners— penalty for failure to obey 
officer— pxisoners may be armed. Any officer or person having the 
custody of the person or persons charged with a public offense shall have 
the power, and it shall be his duty, to summon to his aid as many of the 
able-bodied male citizens of his county, between the ages of twenty-one 
and fifty years, as may be necessary for the protection of any such 
person or persons in his custody, and every such person who shall fail or 
refuse to obey such summons or verbal notice of such officer shall be fined 
in any sum not less than one hundred dollars nor more than five hundred 
dollars. Any officer having knowledge or reasonable grounds to believe 
that an effort will be made to rescue, injure or kill any person or persons in 
his custody charged with a public offense shall immediately provide such 
means as will be necessary to prevent any such unlawful act or acts ; and 
any officer who may be in charge of any jail in this Commonwealth, in 
which is incarcerated any such person or persons charged with a public 
offense, when he has reasonable grounds to believe that said jail will be 
attacked by a mob or persons confederated or banded together for the pur- 
pose of inflicting violence upon any inmate of said jail, may, in his discre- 
tion, arm said threatened inmates, with a view to their own protection. 

NoTB.— As to officer summoning aid, see Ky. 8tat., Sees. 4578, 1340 ; ai to Guards, Sec. 
2044. 

Sec. 5. Onards to protect property— time of service. That upon 
information being lodged with any county judge or circuit judge in this 
Commonwealth by any reliable and credible person or persons, stating 
under oath that he has information or knowledge that causes him to 
believe, and that he or they actually believe, that two or more persons 
have banded or confederated together, or are about to do so, for the pur- 
pose of injuring or destroying any property, real or personal, tollgate, 
tollgate house, bridge or other property of any person, turnpike or railroad 
company or other corporations in the county, or for the purpose of intim- 
idating or preventing the keeper of any tollgate or bridge from collecting 
toll, and shall describe the said property or person threatened, it shall be 
the duty of the said county judge or circuit judge to at once order the 
sheriff or any constable of the county to summon a posse of not less than 
two nor more than ten discreet, able-bodied men, between twenty-one and 
fifty years of age, for each piece of property threatened with injury or 
destruction, to be placed at or in such property, armed with guns and 
ammunition, until the judge is satisfied the cause no longer exists, not to 
exceed thirty days at any one time. Provided, however, at the expiration 
of thirty days, if the court is satisfied, from information from a reliable 
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source, that if said guard or guards are removed the property will be in- 
jured or destroyed, he may continue the guards for a period of thirty days 
longer, and so on, thirty days at a time, until he is satisfied that there is 
no further necessity therefor. 

^i i NoTK.— See further u to guards, Ky. Stat., Sec. 2044. 

^ Sec. 6. Penalties for judge or other officer reftuiing to act. If the 

-^ fv Vl county judge, circuit judge, sherifi^,,or other peace officer shall refuse or fail 
\^ \ to discharge any of the duties imposed upon him by the provisions of this 

act, or shall be guilty of a dereliction of duty as such officer in the prem- 
ises, he shall upon conviction be fined not less than one hundred nor more 
than five hundred dollars, and shall forfeit his office as a penalty in addition 
to the payment of said fine. 
) Sec. 7. Fees allowed officers and guards — penalty for guard failing 

( A or revising to act. That the officer for summoning the guards shall be 
paid a fee of fifty cents for summoning said guard, and each guard shall be 
paid two dollars, or at that rate for each day he is on duty, to be paid upon 
the warrant of the county judge out of the county treasury and levy of 
that year. If a person should serve over ten hours on any one day, for 
such excess of service he shall be paid extra in proportion to the time of 
such extra service. Any guard summoned by the officer, who fails or 
refuses to act, without good cause made known at the time, shall be liable 
to a fine of not less than five dollars nor more than fifteen dollars for each 
day said guard shall be in default. 

Sec. 8. Reward— may be offered by the governor and county judge 
— detectives. For the purpose of more effectually enforcing the pro- 
visions of this act the governor is hereby authorized to offer a reward for 
the apprehension and conviction of any offender of this law in any sum not 
exceeding five hundred dollars, and he shall be authorized to employ 
detectives, in his discretion, for the ferreting out and apprehension and con- 
viction of any such offender, not exceeding two at any one time, provided the 
cost thereof shall not exceed three thousand dollars in any one year. The 
judge of the county court of any county in which this law is violated shall 
have power to offer a reward not exceeding two hundred dollars, or supple- 
ment the governor's reward, for the arrest and conviction of any person 
violating this act. The rewards offered by the governor shall be paid out of 
the treasury of this State ; those offered by the county judge shall be paid 
by the county. 

NoTB.— See further as to reward, Sec. 1982, Ky. Statutes. 

Sec. 9. Threatening letters— penalty. If any person shall send, cir- 
culate, exhibit or put up any threatening notice or letter, signed with such 
person's own or another's name, or anonymously, he shall upon con- 
viction thereof be fined not less than one hundred dollars nor more than 
five hundred dollars, and imprisoned in the county jail not less than three 
nor more than twelve months. 

Note.— As to threatening letters, see Ky. Statutes, Sec 1222. 

Sec. 10. Testimony of witnesses. In any prosecution under this act it 
shall be no exemption for a witness that his testimony may incriminate 
himself ; but no such testimony given by the witness shall be used against 
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him in any prosecution except for perjury, and he shall be discharged 
from all liability for any violation of this act so necessarily disclosed in his 
testimony. 

INTERFERiya WITH PUBLIC 8PEAKEB. 

(Ads 1897, Chap. 2, Approved April 16, 1897.) 

Sec. 1. Interfering with pnblic speaker— penalty. That any person 
or persons who shall be guilty of interfering with any person making a 
public speech or addressing a public audience within this State, or who 
shall interrupt such person while speaking, by the use of insulting or 
ofTensive language, or opprobrious epithets applied to such speaker, or 
who shall attempt to interrupt or injure such speaker by throwing eggs or 
missiles of any kind at him, shall be deemed guilty of a high misdemeanor, 
and punished by a fine of not less than fifty nor more than five hundred 
dollars or imprisonment in the county jail not less than one nor more than 
six months, either or both, within the discretion of the jury. 

N0TB.~A8 to dlBtorbing assembly, see Ky. Stat, Sec. 1267. 



BADGES OF SOCIETIES. 

{Ads 1896, Chap. 10. Apprwed March 17, 1896.) 

Sec. 1. Badges of societies. That any person who shall willfully wear 
the badge of the Grand Army of the Republic, Masonic, Odd Fellows, 
Knights of Pythias, Knights of Honor, Confederate Veterans, or other 
similar secret societies, or who shall wear the same to obtain aid or assist- 
ance thereby, within this State, unless he shall be entitled to use the same, 
under the rules and regulations goTeming said organization, shall be guilty 
of a misdemeanor, and, upon conviction, shall be punished by imprisonment 
for a term not exceeding thirty days in the county jail, or a fine not to 
exceed twenty dollars, or by both such fine and imprisonment. 



ADULTERATED FOOD. 
{Ads 1898, Chap. 52. Received March 15, 1898.) 

Sec. 1. Adulterated food— nnlawfU to sell. It shall be unlawful for 
any person, persons or corporation within this State to manufacture for 
sale, or expose for sale, or have in his or their possession for sale, or to sell 
any article of food which is adulterated or misbranded within the meaning 
of this act. 

Not*.— See Sees. 1273, 1280, Ky. Statutes. 

Sec. 2. Term food — what it includes. The term food, as used in this 
act, shall include every article used for food or drink by man, horses or 
cattle, except spirituou.s, vinoun or malt liquors. The term misbranded, as 
used in this act, shall include every article of food, and every article which 
enters into the composition of food, the package or label of which shall 
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bear any statement purporting to name any ingredient or substance as not 
being contained in such article, which statement shall be untrue in any 
particular; or any statement purporting to name the substance or substances 
of which such article is made, which statement shall not give fully the 
names of all substances contained in such articles in any measurable 
quantity. 

Sec. 3. Adulterated — what shall be so deemed. For the purpose of 
this act, an article shall be deemed adulterated : First, if any substance or 
substances be mixed or packed with it so as to reduce or lower, or injuri- 
ously affect its quality or strength. Second, if any inferior substance, or 
substances be substituted wholly or in part for the article. Third, if it be 
an imitation ; or sold under the name of another article ; provided that 
nothing in this act shall be construed to prohibit the manufacture or sale 
of olemargarine, butterine or kindred compounds in a separate and dis- 
tinct form, and in such manner as will advise the customer of its real char- 
acter, free from coloration or ingredient that causes it to look like butter. 
Fourth, if it is colored, coated, polished or powdered, whereby damage is 
concealed, or if it is made to appear better or of greater value than it is. 
Fifth, if it contains poisonous ingredients which may render such article 
injurious to the health of the party consuming it, or if it contains any 
antiseptic or preservative not evident or not known to the purchaser or 
consumer. Sixth, if it consist in whole or in part of a diseased, filthy, 
decomposed or putrid substance, either animal or vegetable, unfit for food, 
whether manufactured or not, or if it is in any part the product of a dis- 
eased animal, or of any animal that has died otherwise than by slaughter. 

Note.— See Sec, 1283, Ky. Statutes. 

Sec. 4. Analysis to be made by State experiment station. The 
experiment station of the Agricultural and Mechanical (Allege hereby 
designated as the Kentucky Agricultural Experiment Station shall make 
analysis of food products on sale in Kentucky, suspected of being adul- 
terated, at such times and places, and at such extent as the director thereof 
may determine. And the director of the said Kentucky Agricultural 
Experiment Station may appoint such agent or agents as he deems neces- 
sary, who shall have free access at all reasonable hours, for the purpose of 
examining into any place wherein it is suspected any article of food adul- 
terated with any deleterious or foreign ingredient or ingredients exists, and 
such agent or agents upon tendering the market price of said article may 
take from any person, firm or corporation samples of any article suspected of 
being adulterated as aforesaid, and said station may adopt or fix standards 
of purity, quality or strength when such standards are not specified or fixed 
by statute. 

Sec. 5. Facts to be reported to grand jury. Whenever said station 
shall find by its analysis that adulterated food products have been on sale 
in the State, it shall forthwith transmit the facts so found to a grand juror 
or prosecuting attorney of the district in which said adulterated food 
product was found. 

Sec. 6. Annual report. Said station shall make an annual report to the 
governor upon adulterated food products, in addition to the reports required 
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by law, which shall not exceed oue hundred and fifty pages, and said re- 
port may be included in the report which said station is already authorized 
by law to make, and such annual reports shall be submitted to the General 
Assembly at its regular session. 

Sec. 7. Penalty. Any person, who either by himself, his agent or 
attorney, with the intent that the same may be sold as adulterated or mis- 
branded, adulterates or misbrands any food as defined in this act, for man 
or horses or cattle, or knowing that the same has been adulterated or mis- 
branded, ofiers for sale or sells the same as unadulterated or truly branded, 
or without disclosing or informing the purchaser that the same has been 
adulterated or misbranded, shall be fined not more than ^ye hundred dol- 
lars or imprisoned not more than one year. 

Sec. 8. Cost of analyslB. The said Kentucky Agricultural Experiment 
Station shall receive for taking samples within the provisions of this act 
and for analysis of the same only actual traveling expenses and five dollars 
for each sample taken and analyzed, to be paid by the Commonwealth of 
Kentucky upon warrant of auditor as other claims, but recovered of the 
owner of such article of food if declared upon inspection to be found 
adulterated or misbranded within the meaning of this act. The expenses 
of above inspection shall in no year exceed twenty-five hundred dollars. 

Sec. 9. Fines — how to be applied. All fines recovered under this act 
shall be kept as a separate fund to pay necessary expenses in maintaining 
same. 

Sec. 10. OiTil action not to be maintained. No civil action shall be 
maintained in any court in this State on account of any sale or other con- 
tract made in violation of this act 

Sec. 11. Repealing clanae. All acts and parts of acts inconsistent 
herewith are hereby repealed. 

Note.— On subject of adulterated food, see Kentucky SUtutes, Sees. 1278, 1274, 1280, 
1281, and 1288. 



LABELING CANNED GOODS. 
(Acts 1896, Chap. 32, Approved March 21, 1896.) 

Sec. 1. Canned goods to be labeled. That it shall hereafter be 
unlawful in this State for any packer or dealer in preserved or canned 
fruits and vegetables, or other articles of food, to ofier such canned articles 
for sale after July one, one thousand eight hundred and ninety-six, with 
the exception of goods brought from foreign countries or packed prior to 
the passage of this act, unless such articles bear a mark to indicate the 
grade or quality, together with the name and address of such firm, person 
or corporation that pack the same or dealer who sells the same. 

Sec. 2. Other goods to be labeled. That all soaked goods, or goods put 
up from products dried before canning, shall be plainly marked by an 
adhesive label, having on its face the word *' soaked," in letters not less in 
size than two line pica of solid and legible type ; and all cans, jugs or other 
packages containing maple syrap or molasses, shall be plainly marked by an 
adhesive label, having on its face the name and address of the person, firm 
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or corporation who made or prepared the same, together with the name and 
qaality of the goods, in letters of the size provided in this section. 

Sec. 3. Penalty. Any person, firm or corporation who shall falsely 
stamp or label such cans or jars containing preserved fruit or food of any 
kind, or knowingly permit such false stamping or labeling, and any person, 
firm or corporation who shall violate any of the provisions of this act shall 
be deemed guilty of a misdemeanor, and punished with a fine of not less 
than fifty dollars, in the case of the vendors, and in the case of manufac- 
turers, and those falsely or fraudulently stamping or labeling such cans or 
jars, a fine of not less than five hundred dollars nor more than one thousand 
dollars, and it shall be the duty of any board of health in this State, cogni- 
zant of any violation of this act, to prosecute any persons, firm or corpora- 
tion which it has reason to believe has violated any of the provisions of 
this act. 

NOTC— See M to false brand, Sec. 1280, Ky. Statutes. 



DISTILLING UNDER FALSE NAME. 

(Acts 1896, Chap. 35. Approved March S7, 1896.) 

Bee. 1. Who inclnded within this act. That every person (firm, joint 
stock company or corporation) who produces distilled spirits, or who brews 
or makes mash, wort or wash, fit for distillation, or for the production of 
spirits, or who by any process of evaporation separates alcoholic spirits 
from grain, molasses or fruit, or any other substance fermented,, or who, 
making or keeping mash, wort or wash, has also in his possession or use a 
still, is within the meaning of this act a distiller. 

Sec. 2. Under what name may operate. That it shall be unlawful 
for any distiller to manage and operate a distillery in this Commonwealth 
under any other than his actual or real name, or under such one distinguish- 
ing trade or business name or style as he shall have openly adopted for 
carrying on the business of his distillery ; and no distillery shall be oper- 
ated under more than one name or style, during any one distilling season, 
beginning the first day of August in each year, and ending the thirty-first 
day of July in the succeeding year, except in case of death, insolvency, or 
actual sale or bona fide lease of the distillery, and only then after the dis- 
tillery has ceased operations for a period of at least thirty days. 

Sec. 8. False representation as to prodncts. That it shall be unlaw- 
ful for any distiller in this (commonwealth to hold out or represent to the 
public the products actually distilled by him at his distillery as having 
been distilled by any other person, firm, joint stock company or corporation. 

Sec 4. TTnlawftQ for person not engaged in distilling to permit nse 
of name— penalty. That it shall be unlawful for any person, firm, 
joint stock company, or corporation not actually engaged at the time in the 
business of producing distilled spirits in this Commonwealth to permit his 
or its individual business or trade name to be used by any distiller as the 
operator of his distillery, and any one so ofiending shall be subject to an 
indictment in any court of competent jurisdiction, and, upon conviction. 
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shall be fined in any sum not less than five hundred dollars nor more than 
two thousand dollars for each ofiense, at the discretion of the jury. 

Sec. 5. Penalties. That any distiller or other person who shall wilfully 
and knowingly violate or evade or attempt to evade any of the provisions 
of the foregoing act shall be guilty of a misdemeanor, and shall be subject 
to an indictment in any court of competent jurisdiction, and, upon con- 
viction, shall be fined in any sum not less than two hundred dollars nor 
more than one thousand dollars for each offense, at the discretion of the 
jury. - Each day that a distillery is operated contrary to the provisions of 
this act shall constitute a separate and distinct offense. 

Sec. 6. DifltilleTS only can issue warehonse receipts. That no per- 
son, firm or corporation shall issue or sign any warehouse receipt or sub- 
stitute for such receipt on whisky stored in a distillery bonded warehouse 
in this Commonwealth, except the distiller, and any person other than the 
actual owner and operator of a distillery, who shall issue or sign any ware- 
house receipt or substitute therefor in violation of section two of this act, 
shall be guilty of a felony, and, upon indictment and conviction, be con- 
fined in the penitentiary for a period of time not less than two nor more 
than ten years, in the discretion of the jury. 

Sec. 7. Trade marks — where placed. That any distiller may use and 
brand upon the commercial head of the package or cask any name or 
device as his trade mark selected and owned by him or the name or trade 
mark of any customer of said distiller. But nothing herein shall permit 
any such brand or name or trade mark to be put upon the stamp head of 
such package or cask. 

. 6£GTIOy8 AS AMENDED. 

Sec. 1279. Branded bottles— description of to be filed— nnlawftil 
for persons other than mannfactorers to refill without written per- 
mission of manufacturers. Penalty. Use or possession of withont 
written consent presumptive evidence of unlawful use. Oath may be 
made as to nnlawftQ use. Search warrant. Deposit on articles herein 
mentioned not deemed a sale. Description heretofore filed. 

(1.) Any and all persons and corporations engaged in manufacturing, 
bottling, or selling soda waters, mineral or aerated waters, porter, ale, beer, 
cider, ginger ale, milk, cream, small beer, lager beer, wei^s beer, white beer, 
or other beverages or medicines, medical preparations, perfumery, oils, com- 
pounds, or mixtures, in bottles, syphons, tins or kegs, with his, her, it or 
their name or names, or other marks or devices branded, stamped, engraved, 
or etched, blown, impressed, or otherwise produced on such bottles, syphons, 
tins or kegs, or the boxes used by him, her, it or them, may file in the office 
of the clerk of the county in which his, her, its or their principal place of 
business is situated, or if such person or persons, corporation or corporations 
shall manufacture a bottle out of this State, then in any county in this 
State, and also in the office of the Secretary of State, a description of the 
name or names, marks or devices so used by him, her, it or them, respect- 
ively, and cause such description to be printed once in each week, for three 
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weeks snoceflsiTely, in a newspaper published in the county in which said 
notice may have been filed as aforesaid. 

(2.) It is hereby declared to be unlawful for any person or persons, corpo- 
ration or corporations, to fill with soda waters, mineral or aerated waters, 
porter, ale, cider, ginger ale, milk, cream, beer, small beer, lager beer, weiss 
beer, white beer, or other beverages, or with medicines, or medical prepa- 
rations, perfumery, oils, compounds or mixtures, any bottle, box, syphon, 
tin or keg so marked or distinguished as aforesaid, with or by any name, 
mark or device, of which a description shall have been filed and published, 
as provided above, or to deface, erase, obliterate, cover up or otherwise 
remove or conceal, any such name, mark or device thereon, or to sell, buy, 
give, take or otherwise dispose of or traffic in the same without the written 
consent of, or unless the same shall have been purchased by, such person or 
corporation, exclusive of the contents thereof, from the person or persons, 
corporation or corporations, whose mark or device shall be or shall have 
been in or upon the bottle, box, syphon, tin or keg so filled, trafficked in, 
used or handled aforesaid. Any person or persons, corporation or corpora- 
tions, ofiending against the provisions of this section shall be deemed 
guilty of a misdemeanor, and shall be punished for the first offense by 
imprisonment not less than ten days nor more than one year, or by a fine 
of fifty cents for each and every such bottle, box, syphon, tin or keg so 
filled, sold, used, disposed of, given, taken, bought or trafficked in, or by 
both such fine and imprisonment, and for each subsequent offense by 
imprisonment not less than twenty days nor more than one year, or by fine 
of not less than one dollar nor more than five dollars, for each and every 
bottle, box, syphon, tin or keg so filled, sold, used, disposed of, given, 
taken, bought or trafficked in, or by both such fine and imprisonment, in 
the discretion of the magistrate before whom the offense shall be tried. 

(8. ) The use by any person other than the person or persons, corporation or 
corporations, whose device, name or mark shall be, or shall have been upon 
the same without such written consent or purchase as aforesaid, of any 
such marked or distinguished bottle, box, syphon, tin or keg, a description 
of the name, mark or device whereon shall have been filed and published, 
as herein provided, for the sale therein of soda waters, mineral or aerated 
waters, porter, ale, cider, ginger ale, milk, cream, beer, small beer, lager 
beer, weiss beer, white beer, or other beverages, or any article of merchan- 
dise, medicines, medical preparations, perfumery, oils, compounds, mixt- 
ures or preparations, or for the furnishing of such or similar beverages to 
customers or the buying, selling, using for any purpose, disposing of or 
trafficking in any such bottles, boxes, syphons, tins or kegs, by any person 
other than said persons or corporations having a name, mark, or device 
thereon of such owner without such written consent, or the having by any 
junk dealer or dealers in second hand articles, vender of bottles, rags, or 
collectors of or dealers in articles found in ashes, garbage or other reAise, 
whether at the public dumps or elsewhere, possession of any such bottles, 
boxes, syphons, tins or kegs, whether whole or broken, a description of the 
marks, names or devices, whereon shall have been so filed and published as 
aforesaid, without such written consent, shall, and is hereby declared to be 
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presumptiTe evidence of the said unlawful use, purchase and traffic in of 
such bottles, boxes, syphons, tins or kegs. 

(4.) Whenever any person, persons or corporations who shall have so filed 
and published as aforesaid, or his, her, its or their agent shall make oath before 
any magistrate that he, she, or it has reason to believe, and does believe, that 
any of his, her, its or their bottles, boxes, syphons, tins or kegs, a descrip- 
tion of the names, marks or devices whereon has been filed and published 
as aforesaid, are being unlawfully used or filled, or had, by any person or 
corporation manufacturing or selling soda, mineral or aerated water, porter, 
ale, cider, ginger ale, milk, cream, small beer, lager beer, weiss beer, white 
beer, or other beverages or medicine, medical preparations, perfumery, 
oils, compounds or mixtures, or that any junk dealer or dealer in second 
hand articles, venders of bottles, rags, or collectors of or dealers in articles 
found in ashes, garbage or other refuse, whether at the public dumps or 
elsewhere, or any other person or corporation has any such bottles, boxes, 
syphons, tins or kegs, in his, her or its possession, or secreted in any place, the 
said magistrate must thereupon issue a search warrant to discover and obtain 
the same, and may also cause to be brought -before him the person in whose 
possession the bottles, boxes, syphons, tins or kegs may be found, and shall 
then inquire into the circumstances of such -possession, and if such magis- 
trate finds that such person has been guilty of a violation of section one of 
this act, he must impose the punishment herein prescribed, and he shall 
also award possession of the property taken upon such warrant to the owner 
thereof. 

(5.) The requiring, taking or accepting of any deposit for any purpose 
upon any bottle, box, syphon, tin or keg shall not be deemed or constitute 
a sale of such property, either optional or otherwise, in any proceeding 
under this act. 

(6.) Any person or persons, corporation or corporations, that has or 
have heretofore filed in the offices mentioned, as aforesaid in this act, a 
description of the name or names, mark or devices upon his, her, their or 
its property therein mentioned, and has caused the same to be published 
according to law existing at the time of such filing and publication, shall 
not be required to again file and publish such description to be entitled to 
the benefits of this act. 

(7.) All acts or parts of acts inconsistent herewith are for the purpose of 
this act hereby repealed. (Acts 1898, Chap. 64. Received March 15, 

8.) 



Sec. 1284. Prize fight— penalty for. If any person shall engage in a 
prize fight, or a fight for a bet, wager or stakes, by whatever name it may 
be called, he shall, upon conviction, be deemed guilty of a felony, and con- 
fined in the penitentary for not less than one nor more than five years. 
(Acts 1896, Chap. 5. Approved March 14, 1896.) 

Sec. 1312. Repealed. (Acts 1898, Chap. 40. Approved March 16, 
1898.) 
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CHAPTER 39. DESCENT AND DISTRIBUTION. 

CHILDREN OF BLAYE 1CABBIAGE8. 
(Acts 1898, Chap. 39. Apprwed March 16, 1898.) 

Sec. 1. Children of slave marriages may inherit. That in all cases 
where during the time of slavery in Kentucky, any male and female 
colored persons lived together and cohabited with each other as husband 
and wife to each other, and any child or children was the result of such 
cohabitation, such child or children shall be held to be the lawful child or 
children, and legal heirs of both the father and mother in all cases where 
the father or mother shall die or shall have died the owner or owners of 
any real or personal property, and legally entitled to inherit such property 
of both father and mother. Provided, that in cases where such father or 
mother subsequently intermarried by license with some other colored per- 
son, and a child or children resulted from such marriage by license, then 
and in all such cases the children resulting from the slave marriages shall 
only be entitled to inherit such proportions of the property of their 
father or mother as the number of children resulting from slave marriages 
bears to the number of children resulting from the subsequent marriage 
by license ; and provided, further, that this act shall not apply in any case 
where the property of either father or mother has passed to innocent pur- 
chasers, or heretofore divided out or sold, or distributed by the order or 
judgment of any court of competent jurisdiction. 

NOTB.— See Brown v. McOee, 12 Buah, 428. 



CHAPTER 41. ELECTIONS. 



NEW ACTS UNDER THIS CHAPTER. 
An Act to Further Regulate Elections p. 42. 

AMENDED SECTION. 
Section 1469 p. 49. 



AN ACT TO FUBTHEE BBGULATE ELECTIONS. 

NoTB.— The Act to further regulate elecUons Is here given in full. Some of its sections 
are entirely new provisions, and some are amendments and re-enactments of the inresent 
law on elections. The amending and re-enacting sections are so indicated. 

(AcU 1898, Chap. 13. Passed March 10, 1898.) 

Sec. 1. Election commissioners — how elected — chairman — vacan- 
cy. The Qeneral Assembly shall at its present session elect three commis- 
sionerSy who shall be styled " The State Board of Election Commissioners." 
They shall hold office for the term of four years, and until their successors 
are elected and qualified ; they shall be citizens and electors of Kentucky, 
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and not leas than twenty-five years old ; in the year one thousand nine 
hundred and two, and every fourth year thereafter, the General Assembly 
shall elect such commissioners. Said commissioners shall qualify by taking 
before the clerk of the court of appeals an oath faithfully to perform their 
duties according to law. Of such qualifications said clerk shall make a 
certificate, which shall be noted upon the record of proceedings of said 
board, and preserved among the records. Said board shall elect one of its 
members chairman, who shall preside at its meetings ; it shall appoint a 
secretary, who shall hold office during the pleasure of the board. The 
board shall prescribe the duties of the secretary, and fix his compensation, 
which shall not exceed two hundred and fifty dollars per annum. The 
board shall keep a record of its acts, orders, findings, judgments, and all 
of its proceedings. A majority of said board shall constitute a quorum for 
the transaction of all business of the board, and a majority of said board 
may make any order, finding, judgment, or do any act or thing that the 
board is authorized or empowered to make or do. If a vacancy occurs in 
said board whilst the (General Assembly is in session, said vacancy shall 
be filled by election by the G^eneral Assembly. If a vacancy or vacancies 
occur in said board whilst the General Assembly is in vacation, the same 
shall be filled by appointment by the remaining member or members of 
said board. Resignations from said board shall be in writing, directed 
to the board, and filed among the records thereof. 

Sec. 2. County board of election commissionerB. Said State board of 
election commissioners shall annually, not later than the month of Sep- 
tember, appoint three election commissioners for each county in this 
Commonwealth, who shall be styled the "county board of election commis- 
sioners;" such county election commissioners shall be citizens and electors 
of the county for which they are appointed, and shall be not less than 
twenty-five years old. Before entering upon the duties of their office, they 
shall qualify by taking before some ofBcer authorized by law to administer 
oaths, an oath faithfully to discharge their duties as such commissioners 
according to law. The officer administering such oath shall make a certifi- 
cate thereof, which shall be filed in the office of the county court clerk of 
the county. Said board shall elect one of its members chairman, who shall 
preside at its meetings. A majority of such board shall constitute a 
quorum for the transaction of all business of the board, for the doing of 
any act or thing that the board may do, and the making of any order, 
finding, or judgment of the board. Any member of such county board 
may be at any time removed from office by the State board of election 
commissioners. All vacancies in such county boards shall be filled by said 
State board, but until such vacancy or vacancies be filled by appointment 
by said State board any vacancy or vacancies in any such county board 
may be temporarily filled by appointment by the remaining members, or 
member of such county board. Said county board shall keep a record of 
its proceedings, which shall be a public record, and be kept in the office of 
the county court clerk. 

Sec. 3. Election offlcera— appointment— qualiflcations— removal. 
Said county board shall annually, not later than the month of October, 
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appoint for each election precinct in the county, two judges, one clerk, and 
one sheriff of election, to act as such in their precinct, all of whom shall 
be discreet, qualified voters of the precinct for which they are appointed, 
and shall hold their offices until their successors are appointed and quali- 
fied ; and so long as there are two distinct political parties in this Common- 
wealth, the judges, clerk, and sheriff of election, in all elections by the 
people, under' the Constitution and laws of the United States, and under 
the Constitution and laws of this Commonwealth, shall be so selected and 
appointed as that one of the judges at each place of voting shall be of one 
political party, and the other judge of a different political party ; and there 
shall be the like difference at each voting place between the sheriff and 
clerk of election. Provided, that there be a sufficient number of quali- 
fied persons of each political party resident in the precinct with which to 
fill said offices. No person shall be eligible as an officer of election who 
' has not been a resident householder in the precinct for which he is 
appointed for not less than one year next preceding his appointment, or 
who has any thing of value bet or wagered on the result of such election, 
or who is a candidate to be voted for at such election, or who is not capable 
of reading the Constitution of the Commonwealth in English, and of writ- 
ing a plain and legible hand. It shall be the duty of said county board of 
election commissioners to test all such election officers as to their qualifi- 
cations before appointment. If at any time before an election it shall be 
made to appear to the county board of election commissioners by the 
affidavit of two or more qualified voters of the precinct, or other evidence, 
that any election officer is disqualified under the provisions of this act, 
then said county board shall investigate said matter and determine whether 
such officer is disqualified (and such a decision shall be final) ; and if he 
be found disqualified, such officer shall be removed from office and a 
qualified person of the same political party as the officer removed shall 
thereupon be appointed in his stead. Said county board of election com- 
missioners may at any time remove from office any election officer and fill 
the vacancy thus occasioned. And said county board may at any time fill 
any vacancy in the office of election officer. The county board of election 
commissioners shall give due notice of said appointment of election officers 
to the sheriff of the county, who shall, at least ten days before the next 
ensuing election, give each judge, clerk, and sheriff written notice of his 
appointment. (This affects Sec. 1447 and Sec. 1448, Ky. Statutes.) 

Sec. 4. Election ' officers — proceedings on fiEdlure to appoint or 
attend. Should the county board of election commissioners fail to ap- 
point such officers of election, or either of said officers fail to attend for 
thirty minutes after the time for commencing the election, or refuse to act, 
the officers in attendance shall appoint a suitable person or persons to act 
in his or their stead for that election. If none of said officers shall appear, 
as herein required, the qualified voters present shall elect the officers of 
election viva voce, as nearly as possible in conformity with the provisions 
of this act, who shall serve as such officers. Each officer of election shall, 
before entering upon the duties of his office, take an oath faithfully to dis- 
charge his duties, as such officer, before some person authorized to admin- 
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ister an oath, or if no such officer be present, it may be administered by the 
clerk of the election, who in turn shall be sworn by one of the judges of 
election. (Re-enactment of Sec. 1450, Ky. Statutes.) 

Sec. 5. Oounty canvaBsing board— duties of. Said county board of 
election commissioners shall constitute a board for examining and can- 
vassing the election returns of each county, and awarding and issuing cer- 
tificates of election. Any two of the members of said board may constitute 
the board ; but if either be a candidate, he shall have no voice in the decis- 
ion of his own case. If from any cause, two of the members of the board 
can not act, in whole or in part, in examining and canvassing the returns, 
their places shall be supplied as in case of vacancies in such board. 
Within two days next after an election, the sheriff shall deposit with the 
clerk of the county cpurt the returns from the different precincts. On the 
next day the said county board of election commissioners shall meet in 
the clerk's office, between ten and twelve o'clock in the morning, open and 
canvass the returns of such election, and give triplicate or more written 
certificates of election, over their signatures, of those who have received 
the highest number of votes for any office exclusively within the gift of 
the voters of the county, one copy of the certificate to be retained in the 
clerk's office, another delivered to each of the persons elected, and the other 
forwarded by the county clerk to the secretary of State at the seat of 
government. For offices not within such gift, they shall give duplicate or 
more written certificates, over their signatures, of the number of votes 
given in the county, city, town, district or precinct, particularizing therein 
the precinct at which the votes were given, one copy to be retained in the 
clerk's office, one delivered to the sheriff, and one, in case of municipal or 
district election, to the common council of said municipality or governing 
authority of such district. The poll-books shall thereafter remain in the 
clerk's office as part of its records ; so, also, shall the certificates of any 
precinct judges which may have been used in the absence of the poll-book 
of that precinct. (This section is an amendment to Sees. 1507 and 1508, 
Ky. Statutes.) 

Sec. 6. Senatorial and representative elections— duties of canvass- 
ing board in. Where two or more counties vote together in the choice of a 
representative or senator, the canvassing boards of election of the respec- 
tive counties shall make duplicate written certificates over their signa- 
tures of the number of votes given in the counties for such representative 
or senator, one copy to be retained in the clerk's office of such county, and 
the other to be sent immediately by mail by said board to the canvassing 
board of the county in such district having the largest population, which 
last named board shall, between ten and twelve o'clock in the morning of 
the second Monday after the election, meet in the clerk's office of their 
county, compare the certificates of the canvassing boards of the several 
counties, and therefrom give triplicate certificates of election, in writing 
over their signatures, of the persons who appear to have received the 
largest number of votes, one copy of the certificate to be retained in the 
clerk's office, another delivered to the person elected, and the other for- 
warded to the secretary of State at the seat of government. ( Identical 
with Sec. 1509, Ky. Statutes) 
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Sec. 7. Oertiflcate of election of county officers. The certificate of 
election of a county officer shall he in suhstance in the following form : 
" Commonwealth of Kentucky, set. We, A, B, and C, duly authorized to 
canvass the returns of the county of , do certify, that at an elec- 
tion held in said county, on the — day of , E. F. was duly elected 

to fill the office of ." The certificate of election of a justice of 

the peace, or constable, shall be altered to show that the election was held 
in a named district. ( Identical with Sec. 1510, Ky. Statutes.) 

Sec. 8. Contest board — when and how formed — duties. When the 
election of a governor or lieutenant-governor is contested, a board for 
determining the contest shall be formed in the manner following : First. 
On the third day after the organization of the (General Assembly which 
meets next after the election, the senate shall select, by lot, three of its 
members, and the house of representatives shall select, by lot, eight of its 
members, and the eleven so selected shall constitute a board, seven of whom 
shall have power to act. Second. In making the selection by lot the name 
of each member present shall be written on a separate piece of paper, every 
such piece being as nearly similar to the other as may be. Each piece shall 
be rolled up, so that the name thereon can not be seen, nor any particular 
piece be ascertained or selected by feeling. The whole so prepared shall 
be placed by the clerk in a box on his table, and after it has been well 
shaken, and the papers therein well intermixed, the clerk shall draw out 
one paper, which shall be opened and read aloud by the presiding officer, 
and so on until the required number is obtained. The persons whose names 
are so drawn shall be members of the board. Third. The members of the 
board so chosen by the two houses shall be sworn by the speaker of the 
house of representatives to try the contested election, and give true judg- 
ment thereon, according to the evidence, unless dissolved before rendering 
judgment. Fourth. The board shall, within twenty-four hours after its 
election, meet, appoint its chairman, and assign a day for hearing the con- 
test, and adjourn from day to day as its business may require. Fifth. If 
any person so selected shall swear that he can not, without great personal 
inconvenience, serve on the board, or that he feels an undue bias for or 
against either of the parties, he may be excused by the house from which 
he was chosen, from serving on the board ; and if it appears that a person 
so selected is related to either party, or is liable to any other proper objec- 
tion on the score of its partiality, he shall be excused. Sixth. Any 
deficiency in the proper number so created shall be supplied by another 
draw from the box. Seventh. The board shall have power to send for per- 
sons, papers, and records, to issue attachments therefor, signed by its chair- 
man or clerk, and issue commissions for taking proof. Eighth. Where it 
shall appear that the candidates receiving the highest number of votes 
given have received an equal number, the right to the office shall be 
determined by lot, under the direction of the board. Where the person 
returned is found not to have been legally qualified to receive the office at 
the time of his election, a new election shall be ordered to fill the vacancy ; 
provided, the first two years of his term shall not have expired. Where 
another than the person returned shall be found to have received the high- 
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est namber of legal votes given, such other shall be adjudged to be the 
person elected and entitled to the office. Ninth. No decision shall be made 
but by the vote of six members. The decision of the board shall aot be 
final nor conclusive. Such decision shall be reported to the two houses of 
the General Assembly, for the further action of the General Assembly. 
And the General Assembly shall then determine such contest. Tenth. If a 
new election is required, it shall be immediately ordered by proclamation of 
the speaker of the house of representatives to take place within six weeks 
thereafter, and on a day not sooner than thirty days thereafter. Eleventh. 
When a new election is ordered or the incumbent adjudged not to be 
entitled, his powers shall immediately cease, and, if the office is not 
adjudged to another, it shall be deemed to be vacant. Twelfth. If any 
member of the board wilfully fails to attend its session, he shall be report- 
ed to the house to which he belongs, and thereupon such house shall, in its 
discretion, punish him by fine and imprisonment or both. Thirteenth. If 
no decision of the board is given during the then session of the General 
Assembly, it shall be dissolved, unless by joint resolution of the two houses 
it is empowered to continue longer. (Amendment of Sec. 1581, Ky. 
Statutes.) 

Sec. 9. Oertdflcates in certain elections. After an election for gov- 
ernor, lieutenant-governor, or other office elective by the votes of the 
whole State, or more than one county, or for a judge of the court of appeals, 
clerk of that court, circuit judge. Commonwealth's attorney, representatives 
in the congress or electors of president or vice-president, or for or upon 
questions or constitutional amendments submitted to a vote of the people, it 
^all be the duty of the board of canyassers of returns for each county, 
immediately after the examination of such returns, to make out two or more 
certificates in writing, over their signatures, of the number of votes given in 
the county for each of the candidates for any of said offices, and the num- 
ber of votes for or against such questions or constitutional amendments. 
One of the certificates shall be retained in the clerk's office, another the 
clerk shall send by the next mail, under cover, to the secretary of State at 
the seat of government. ( Identical with Sec. 1511, Ky. Statutes.) 

Sec. 10. State canTassing board — duties of— certificates. Said State 
board of election commissioners, and in the absence of either, the other 
two, shall be a board for examining and canvassing the returns of election 
for any of the offices named in the last section of this act. First. It shall 
be the duty of said board, when the returns are all in, or on the fourth 
Monday after the election, whether they are in or not, to make out in the 
office of the secretary of State, from the returns made, duplicate certifi- 
cates, in writing, over their signatures, of the election of those having the 
highest number of votes, one certificate to be retained in the office and 
the other sent by mail to the person elected. If all the returns are not 
made, the right to contest an election shall not be impaired. Second. In 
the case of the election of a representative in congress, there shall be three 
certificates, one to be retained in the office, another sent by mail to the 
clerk of the house of representatives at the seat of federal government. 
Third. It shall be the duty of the secretary of State, immediately after the 
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comparison of the returns, to cause a statement therefrom of the votes 
given in every county for each candidate, to be published in two newspa- 
pers. Fourth. If two or more persons shall be found to have received the 
highest and an equal number of votes for the same office so that the elec- 
tion can not be determined among the candidates by a plurality of the 
votes, it shall be determined by lot in such manner as the board may 
direct, and in the presence of not less than three other persons. Fifth. If 
one or more of the persons voted for as electors of president is elected, 
t]ien he or they, when convened to vote for president, shall determine 
which of the candidates having an equal number of votes shall be deemed 
to be elected, without casting any lot therefor. But if none is elected, 
then the board shall determine the election by lot between those having 
the highest and equal number of votes, except that they shall be arranged 
and drawn for in classes according to their known pledges to vote for the 
different candidates, so that the whole vote of the State may be given to 
the same person. (Amendment of Sec. 1512, Ky. Statutes.) 

Sec. 11. Tie yotes. Where the canvassing board of two or more coun- 
ties on comparison of the returns, or the board of canvassers for a county, 
find that two or more have received the highest and equal number of votes 
for the same office they shall, by lot, determine which of the candidates is 
elected. (Amendment of Sec. 1513, Ey. Statutes.) 

Sec. 12. State contest board — duties of. Said State board of election 
commissioners, or any two of them, shall be a board for determining the 
contested election of any officer other than governor or lieutenant-governor, 
elected by the voters of the whole State, or of a judge or clerk of the court 
of appeals, circuit judge, or Commonwealth's attorney. First. Each mem- 
ber of the board, before entering on his duties' as such, shall be sworn by 
some judge or justice to try the contested election, and give true judgment 
thereon, according to the evidence. Second. A majority of the board shall 
be necessary to a decision, which shall be in writing, and signed in dupli- 
cate by the members concurring therein, one copy to be retained in the 
office of the secretary of State, and the other delivered to the successful 
party, or sent to him by mail. Third. The board shall have power to send 
for persons, papers, and records, to issue attachments therefor, signed by 
its chairman, swear witnesses by its chairman or secretary, and issue com- 
missions for taking proof. Fourth. Where it shall appear that the candi- 
dates receiving the highest number of votes given, have received an equal 
number, the right to the office shall be determined by lot, under the direc- 
tion of the board ; where the person returned is found not to have been 
legally qualified to receive the office at the time of his election, a new 
election shall be ordered to fill the vacancy ; provided, the first two years 
of his term shall not have expired. Where another than the person 
returned shall be found to have received the highest number of legal votes 
cast, such other shall be adjudged to be the person elected and entitled to 
the office. The decision of the board shall be final and conclusive. Fifth. 
The governor shall immediately after such decision issue the proper com- 
mission, or order a new election, as the case may require. (Amendment of 
Sec. 1583, Ky. Stat.) 
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Sec 18. Oounty board of contest — duties of. The county board of 
election commissionere, or any two of them, shall be a board in each county, 
with like powers as those mentioned in the next preceding section, for 
determining the contested election of any ofScer elective by the voters of 
the county, or any district therein, excepting members of theCreneral 
Assembly, and also of any police judge, clerk, marshal or other elective 
municipal officer, where there is no other provision of law for determining 
the contested election of such municipal officer. The board shall be 
governed by the rules mentioned in the next preceding section, where the 
same are applicable to its duties. The decision of the board shall be given 
in writing, and signed in triplicate, one copy to be entered on the minutes 
of the board, another delivered to the successful party, and the other, when 
necessary for obtaining a commission, sent by mail to the secretary of State. 
When the decision so requires, a writ for a new election shall immediately 
be issued. (Amendment of Sec. 1584, Ky. Statutes.) 

Sec. 14. Office of State board. Said State board of election commis- 
sioners shall hold its sessions at the seat of government, at Frankfort, where 
a suitable room for them shall be provided in some of the State buildings. 
The members of the board shall be paid for all their services under this act, 
five dollars per day while so in session. Provided, that no member of said 
board shall be paid more than one hundred dollars for his services in any 
year. Said board shall provide itself with necessary books, papers, material 
and postage to enable it to perform the duties with which it is charged by 
this act. The chairman of said board shall certify to the auditor of public 
accounts the money so expended by said board, and the sums that the 
members of said board and its secretary are entitled to be paid under this 
act, and thereupon the auditor shall draw his warrant upon the treasurer 
for the sums so certified, to the end that the same may be paid out of the 
treasury. 

Sec. 15. Fees of county board. The oounty board of election com- 
missioners shall be paid for all services they may render under this act, 
two dollars per day while actually in session ; but no member of such 
board shall be paid more than twenty dollars for his services during any 
year. Said board may provide itself with necessary books and stationery 
to enable it to perform its duties under this act ; the amount of such ex- 
penditure, the number of days the members of said board were actually in 
session, shall be certified by the chairman of the board to the fiscal court of 
the county and paid out of the county funds. 

Sec. 16. Repealing clause. All acts and parts of acts in conflict with 
this act are, to the extent of such conflict, repealed. 

NOTB.— ThU act affects Bees. 1447, 14fi0, 1507, 1606, 1512, 1513. 1531, 1588, 1684, KcDtucky 
sutntea. 



SECnON AS ABfBKDED. 

See. 1459. Pablicmeasure— how voted for— publication— certifica- 
tion. Whenever a constitutional amendment or other public measure is 
proposed to be voted upon by the people, the substance of such amendment 
or other public measure shall be clearly indicated upon the ballot, and two 
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spaces shall be left upon the right of the same, one for votes favoring the 
amendment or public measure, to be designated by the word "Yes/' and 
one for votes opposing the amendment or measure, to be designated by the 
word "^o/' The elector shall designate his vote by a cross-mark, thus 
(X), placed opposite the word " Yes,'* or the word " No." Whenever an 
amendment to the constitution has been adopted by the General Assembly, 
the secretary of State shall cause such proposed amendment to be published 
at least four times, in two papers of general circulation, published in the 
State, and shall also cause to be published at the same time and in the 
same manner the fact that said constitutional amendment will be submitted 
to the voters for their acceptance or rejection at the next general election at 
which members of the General Assembly are to be voted for. Such pub- 
lications shall be made so that the last publication shall be at least ninety 
days preceding the election at which said amendment is to be voted on, as 
provided in sections two hundred and fifty-six and two hundred and fifty- 
seven of the Ck>n8titution. It shall be the duty of the secretary of State 
to certify, not less than twenty days before the next general election at 
which members of the General Assembly are to be chosen, to the county 
clerk of each county, the substance of any constitutional amendment 
which is to be voted on, and it shall be the duty of each county clerk to 
have the substance of such amendment, as certified by the secretary of 
State, indicated on the ballot, as provided in this section. The votes cast 
for and against such constitutional amendment shall be counted and can- 
vassed and certified to the State canvassing board in the same manner as 
the votes cast for any officer elective by the votes of the whole State. If it 
shall be found that a majority of the votes cast for and against said 
amendment are in favor thereof, then said amendment shall become a part 
of the Constitution. The result of such vote shall be published by the 
secretary of State in two daily newspapers of general circulation, published 
in this (Commonwealth. The expenses of the publications herein provided 
for shall be paid as are the expenses of other publications which the secretary 
of State is required to make in connection with elections. (Acts 1897, Chap. 
15. Approved May 12, 1897.) 



CHAPTER 45. EVIDENCE. 

SECTION AS AMENDED. 

Sec. 1632. This section does not apply in certain counties. Section 
nine of chapter thirty-seven of the General Statutes of Kentucky, now 
known as section 1682 of the Statutes of Kentucky, shall hereafter not 
apply to the counties having a population of, or in excess of, seventy-five 
thousand inhabitants. ( Acts 1897, Chap. 24. Approved May 26, 1897.) 
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CHAPTER 47. FEES. 

SECTION REPEALED. 

Sec. 1776. Repealed. (Acts 1898, Chap. 31, Sec. 2. Received March 4, 1898.) 

SECmON AS AMENDED. 

Sec. 1777. Olerk of conrt of appeals — assessor in counties having 
population of over 75,000— reports to be made by— salaries allowed — 
penalty — how salaries fixed. The clerk of the court of appeals, and 
each assessor, in a county having a population of over seventy-five thou- 
sand, shall annually in the month of January, report to the auditor, under 
oath, the amount received by him on account of his official duties or posi- 
tion, from all sources during the preceding year, as well as the amount paid 
out by him for deputies or assistants, giving the amount paid to each and 
for expenses of his office ; and if it shall appear from such statement that 
any such officer received as compensation, on account of his office, from all 
sources, more than four thousand dollars, after the payment of his depu- 
ties or assistants and all the expenses of his office, such officer shall with 
such statement, pay to the auditor the amount so received in excess of four 
thousand dollars; and if any officer shall fail to report as required by this 
section, he shall be fined not less than one, nor more than five hundred 
dollars, and, upon conviction, a judgment shall be entered declaring his 
office vacant. The annual salary of each deputy or assistant assessor shall 
be fixed by the judge of the county court by an order entered of record, and 
shall not exceed six hundred dollars per annum. Provided, that in 
counties containing a population of seventy-five thousand or over, the 
annual salary of the chief-deputy, and each deputy or assistant assessor, 
transfer clerk and draughtsman shall be fixed by the judge of the county 
court by an order entered of record, and the salary of the chief deputy 
shall not exceed twenty-five hundred dollars per annum, and the salaries 
of the other deputies or assistant assessors and draughtsman shall not 
exceed fifteen hundred dollars per annum, and the salary of the transfer 
clerk shall not exceed twelve hundred dollars per annum. Provided, 
further, that the total amount allowed for salaries for such assessor, chief 
deputy, deputy or assistant assessors, draughtman and transfer clerk, and 
all other expenses of such office, shall not exceed in the aggregate the com- 
pensation now allowed by law to such assessor and his deputies and for the 
other expenses of his office ; a copy of such, as well as a copy of any change 
made therein, shall be filed with the auditor by the clerk of the county 
court, when made. The salaries of the deputies of the clerk of the court of 
appeals shall be fixed by an order of the court ol appeals, a copy of which 
order shall be filed with the auditor by the clerk of said court, when made. 
If it shall appear from the reports required to be made to the auditor by 
the clerk of the court of appeals under this section, that the amount 
earned and received by said clerk on account of his office is not sufficient to 
pay him four thousand dollars, together with the salaries of his deputies or 
assistants and the other legitimate expenses of his office, in any year, then 
said officer may retain out of money earned or received by him on account 
of his official duties in said office during the year or years following, enough 
to make up such deficit. (Acts 1898, Chap. 31. Received March 4, 1898.) 
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CHAPTER 50. FERTILIZERS. 

{Acts 1898, Chap, 18. Beceived March 2, 1898.) 
Note.— By this act this eDtire chapter was amended and re-enacted to read as follows : 

8ec 1. Sample and affidavit to be Aunished director of experiment 
station each year bef6re selling. In each year, before any person or 
company shall sell, ofier or expose for sale in this State any commercial 
fertilizer, said person or company shall f nrnish to the director of the agri- 
cultural experiment station of the Agricultural and Mechanical College of 
Kentucky, which station is hereby recognized as the ** Kentucky Agricul- 
tural Experiment Station," a sealed quantity of such commercial fertilizer, 
not less than one pound, sufficient for analysis, accompanied by an affidavit 
that the sample so furnished is a fair and true sample of a commercial 
fertilizer which the said person or company desires to sell in this State, and 
said affidavit shall also state the name and address of the manufacturer, the 
name of the fertilizer, the number of net pounds in each package, and the 
minimum percentages of the essential ingredients guaranteed in each 
fertilizer, in such form and manner as may be prescribed by said director. 

Sec. 2. Label— fhmished by director. The director of said experi- 
ment station, upon receipt of affidavit and sample as provided for in section 
one, and upon receipt of the fees hereinafter provided, shall issue to said 
person or company a sufficient number of labels to tag not less than twenty 
(20) tons of said fertilizer, on which label shall be printed the name and 
address of the manufacturer, the name of the fertilizer, the number of net 
pounds in each package; and the minimum percentage composition in terms 
approved by the said (Urector as certified to in affidavit furnished by said 
person or company, together with a certificate from the director over his 
fac wmile signature, authorizing the sale of such package according to the 
provisions of this act. 

Sec. 3. Label — to be attached to packages — to be accepted as 
guarantee- penalty for fraudulent. Every bag or other package or 
quantity of any commercial fertilizer, in any shape or form whatever, sold 
or offered for sale in this State, shall have attached to it in a conspicuous 
place a label as provided in section two. 

Sec. 4. Penalty for selling or offering for sale in violation of this 
act. Any manufacturer or vendor of any commercial fertilizer, or any 
person or company who shall sell, ofier or expose for sale any fertilizer 
without having previously complied with the provisions of this act, shall 
be fined not less than one hundred nor more than five hundred dollars for 
each violation or evasion of this act. 

Sec. 5. Labels— fee for. The director shall receive for the labels 
described in section two of this act fifty (50) cents for such number as may 
be required for one ton of fertilizer. Provided, that he may not furnish at 
any one time a less quantity than is sufficient for ten tons of fertilizer. 

Sec. 6. Fees received by director— how expended — report.' The 
director of said Kentucky Agricultural Experiment Station shall pay all 
such fees received by him into the treasury of the Kentucky Agricultural 
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Experiment Station, the authorities of which shall expend the same in 
meeting the legitimate expenses of the station, and for inspecting and 
making analyses of fertilizers, in experimental tests of same, and in other 
experimental work and purchases as shall inure to the benefit of the 
farmers of this Ck>mmonwealth. The director shall, within two months of 
the biennial meeting of the General Assembly, present to the commissioner 
of agriculture a report of the work done by him, together with an itemized 
statement of receipts and expenditures for the two years preceding under 
the operations of this act. 

Sec. 7. AnalTslB — samples for — free — publication of— director to 
be notified of shipments. The director of said experiment station is 
hereby authorized, in person or by deputy, to take samples for analysis 
from any bag or other package or quantity of any commercial fertilizer in 
the possession of any dealer or transportation company in this State ; to 
enforce the provisions of this act, and to make and enforce such rules and 
regulations as he may deem necessary to carry fully into effect the true 
intent and meaning of this act. 

Sec. 8. Free analysis— how secured. Any person not a dealer in or 
agent for the sale of any fertilizer who may purchase any commercial 
fertilizer in this State for his own use, and not for sale, may take a sample 
of the same for analysis, which analysis shall be made by the said experi- 
ment station free of charge. Such samples for free analysis shall be taken 
by the purchaser in the presence of the person, company, or agent selling 
the fertilizer, from at least ten per cent of the sacks or other packages 
comprising the whole lot purchased, and shall be thoroughly mixed and at 
least one pound of the material after mixing must be put into a jar or can, 
securely sealed and marked in such a way as to surely Identify the sample 
and show by whom it was sent, without giving the name of the fertilizer 
or the person from whom it was purchased, and must be forwarded to the 
director of the Kentucky Agricultural Experimental Station, Lexington, 
Kentucky. The purchaser shall also send with the sample a certificate 
signed by himself and witness, or by two witnesses, stating the sender has 
purchased the fertilizer for his own use and not for sale, and that the 
sample was taken in the manner prescribed in this section. Provided, 
however, that if the person, company, or agent shall refuse to witness the 
taking of the sampfe, then the sample may be taken at the time of the 
purchase in the manner already described in the presence of two witnesses, 
who shall certify to the manner of taking the sample. The purchaser shall 
preserve the official label from one of the bags or other packages sampled 
to be sent to the director after having received the report of analysis of the 
sample, and at the same time he shall furnish to the director the name and 
address of the firm of whom the fertilizer was purchased, and the amount 
purchased, and any person having. sent a sample for free analysis, under the 
provisions of this section who shall after having received the report of 
analysis of the same refuse to furnish the required information, shall there- 
after forfeit the privilege of free analysis of fertilizers under this section. 
But if any sample shall have been submitted for free analysis without all 
the requirements of this section having been complied with, the director 
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shall inquire into the case, and may accept the sample for free analysis if 
he believes that it is a fair sample of the fertilizer as it was delivered to 
the purchaser. 

Sec. 9. Label as guarantee — fraudulently attaching. The label 
attached according to section two, to any bag or other package of commer- 
cial fertilizer sold, offered or exposed for sale in this State, shall be accepted 
as the guarantee of the manufacturer, dealer, or agent, that the fertilizer 
contains the kinds and amount of essential ingredients printed on the tag ; 
and any person fraudulently attaching or permitting to be attached to'&ny 
package of fertilizer a fraudulent or counterfeit label, a genuine label used 
a second time, or a label representing it to contain a larger percentage of 
any one or more of the essential ingredients than is actually found by 
analysis to be contained in the said fertilizer, may be fined as provided in 
section four of this act, and shall also be liable for reasonable damages sus- 
tained by the purchaser of such fertilizer. Provided, however, that a 
deficiency of one fourth of one per cent in any of the essential ingredients 
shall not be considered evidence of fraudulent intent. 

Sec. 10. Analysis — bulletins of. The director of said experiment 
station shall annually analyze or cause to be analyzed at least one sample 
of every fertilizer sold or offered for sale under the provisions of this act ; 
and he shall publish in one or more bulletins the analyses made during the 
year, together with the relative commercial value of each fertilizer com- 
puted from its analysis as he may determine, and the analysis guaranteed 
by the manufacturer. 

Sec. 11. Director to be notJiied of shipments. To facilitate the 
inspection of fertilizers, the director is authorized to require all manu- 
facturers making shipments into or within this State to notify him of the 
kinds, amounts, dates, destinations, and the consignee of all such shipments. 

Sec. 12. Label — when to be reftised. If the director of said experi- 
ment station shall believe that any fertilizer, offered for sale in this State, 
is of no practical manurial value, he shall refuse to furnish any label to be 
placed on such fertilizers. 



CHAPTER 53. FISH. 

SECTION AS AMENDED. 

See. 1899. Seining and netting prohibited— penalty. That it shall 
be unlawful for any person or persons to catch or destroy fish in any of 
the running waters, lakes, or ponds, other than private ponds of this State, 
by means of a seine, net, other than a dip net, drag, or trap, except streams 
forming the boundary line between this and other States, and the lakes and 
ponds adjacent thereto. Any one thus offending, shall, on conviction, be 
fined in a sum not less than twenty-five dollars nor more than fifty dollars 
for each offense, and cost of prosecution. (Acts 1896, Chap. 84. Approved 
March 21, 1896.) 
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CHAPTER 64. FRAUDULENT AND PREFERENTIAL 
CONVEYANCE. 

HOW CONVEYANCE SET ASIDE. 

(AcU 1896, Chap. 7. Approved March 16, 1896.) 
Seel. How conyeyance set aside— lien. That hereafter in this 
Ck>mmonwealth it shall be lawful for any party who shall be aggrieved 
thereby, when any real property has been fraudulently conveyed, trans- 
ferred, or mortgaged, to file in a court having jurisdiction of the subject 
matter a petition in equity against the parties to such fraudulent transfer 
or conveyance or mortgage, or their representatives or heirs, alleging 
therein the facts showing their right of action and alleging such fraud, or 
the facts constituting it, and describing such property, and when done, a 
lis pendens shall be created upon the property so described, and said suit 
shall progress and be determined as other suits in equity, and as though it 
had been brought on a return of fndkt bona, as has heretofore been required. 
Note.— For action on return of nuUa bona^ see Civil Code, Sec. 439. See also Martz v. 
Pfeiffer, 80 Ey. 600, and Napper y. Yager, 79 Ky. 241. 



CHAPTER 69. INN KEEPERS. 

LIENS. 

(Acts 1896, Chap. IS. Approved March 17, 1896.) 
Sec. 1. Lien on baggage. That all hotel keepers, inn keepers, boarding- 
house keepers, and keepers of houses of private entertainment shall have a 
lien on all baggage and all personal property owned by, and brought to, 
such house of entertainment by the person receiving the board, nursing, 
care, or attention from such landlord, for the contract price of such board, 
care, and attention as is received, and in case of no contract price for such 
board, nursing, care, or attention, then for a reasonable price for same. 

Sec. 2. Section 2178, Kentucky Statutes, not repealed. The first sec- 
tion of this act is not intended to repeal section two thousand one hundred 
and seventy eight of the Kentucky Statutes. 

Sec. 8. Affidavit— warrant— lien continnes ten days after baggage 
removed. When any such lien exists under section one of this act in favor 
of any person, he may, before a justice of the peace or a judge of the quar- 
terly court of the county where the debt is created, by himself or agent or 
attorney, make affidavit to the amount due him and in arrear for board, 
nursing, keeping, care, and attention to the person so receiving same, and 
describing as near as may be, the baggage or other personal property owned 
by, and brought to such house of entertainment; and thereupon such 
officer shall issue a warrant, directed to the sheriff or any constable or town 
marshal of said county, authorizing him to levy upon and seize the said 
goods for the amount due, with interest and costs ; but if the said goods 
have been removed from said place with the consent of such landlord, the 
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lien herein provided for shall not continue longer than tien days from and 
after such removal. 

Sec. 4. Proceedings under warrant. The proceedings under a warrant 
shall, in all respects, be the same as in cases of distress warrant, and none 
of the said goods shall be exempt from seizure or sale. 

Sec. 5. Penalty. Any person who shall obtain food, lodging, or other 
accommodation at any hotel, inn, boarding-house, or house of private 
entertainment with intent to defraud the keeper thereof, shall be fined in 
any sum not exceeding one hundred dollars, or imprisoned in the county 
jail not exceeding thirty days, either or both, in the discretion of the court 
or jury trying the case. 

CHAPTER 71. INSPECTION. 

WBSEBIBB, 
{Acts 1897, Chap. 19, Approved May 20, 1897.) 

Sec. 1. Nurseries— to be inspected— duties of entomologist. That 
all nurseries in Kentucky, where trees, vines, plants or other nursery stock 
are grown and offered for sale, shall be inspected by the entomologist and 
botanist of the State agricultural experiment station once each year at 
such time as he may elect, and he shall notify, in writing, the owners of 
such nurseries, the commissioner of agriculture and statistics, the director 
of the State agricultural experiment station, and the president of the State 
horticultural society of the presence of any San Jose scale or other destruc- 
tively injurious insects or fungi on the trees, vines, plants or other stock of 
such nurseries, and shall also notify, in writing, the owner of any afiected 
stock that he is required, on or before a certain day, to take such measures 
for the destruction of such insect or fungous enemies of nursery stock as 
have been shown to be effectual for this purpose. Said entomologist and 
botanist shall, for the purpose of this act, be, and he is hereby, declared to 
be the State entomologist, and shall serve without pay other than that he 
may receive as an officer of the State agricultural experiment station, but 
his expenses shall be paid as hereinafter provided. 

Sec. 2. Insects— shipment of stock infected with — penalty. The 
owner of this affected nursery stock shall, within the time specified, take 
such steps for the destruction of San Jose scale or other destructively injuri- 
ous insect or fungous enemies present as will exterminate the same, and it 
shall be a misdemeanor to ship or deliver any of such stock, punishable by 
a fine of fifty dollars for every such ofifense, the fine recoverable before a 
justice of the peace or by indictment by a grand jury of the county in 
which the nursery is situated, or of that to which such stock may have been 
shipped. 

Sec. 8. Oertiflcate to be placed on goods. Whenever a nurseryman or 
seller of trees, vines, plants or other nursery stock, who is a resident of 
this Commonwealth, shall ship or deliver any such goods, he shall send on 
each package so shipped or delivered a written certificate, signed by him, 
stating that the whole and every part of such stock has been examined by 
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a State or government entomologist and found free from Ban Joae scale or 
other destractiyely injurious insect or fungous enemies. Failure to fur- 
nish such certificate, or furnishing a false certificate, shall render him liable 
to the penalty of a fine of fifty dollars for each and every such shipment 
or delivery without such certificate. 

Sec. 4. Oertiflcate to owner. When the State entomologist examines 
any trees, vines, plants or other nursery stock in this State under the pro- 
visions of this act, and finds such nursery stock free from San Jose scale 
and other destructively injurious insect and fungous enemies, he is hereby 
authorized and direct^ to make out and deliver, in writing, to the owner of 
such stock a certificate stating that he has inspected such stock and found 
the same free from San Jose scale and other destructively injurious insect 
and fungous enemies, and he shall file similar certificates with the commis- 
sioner of agriculture and statistics and with the president of the State Agri- 
cultural and Mechanical Ck>llege, which certificates shall at all times be 
subject to public inspection. 

Sec. 5. Owner most notify State entomologist— examination— 
remedy. Whenever a nurseryman, fruit grower or agriculturist in this 
Commonwealth shall know or have good reason to believe that his trees, 
vines or plants are affected with San Jose scale, yellows, rosette or other 
destructive insect or fungous enemies, he shall have the privilege and it 
shall be his duty to notify the State entomologist, who shall proceed to the 
premises designated and examine the same and suggest and recommend the 
proper remedies for the destruction of such insect or fungous enemies as may 
be present. 

Sec. 6. Nursery stock shipped ttom otlier States —labels —proceed- 
ings when not labeled. Every package of trees, vines, plants or other 
nursery stock shipped into this State from another State shall be plainly 
labeled on the outside with the name of the consignor, the name of the 
consignee, the contents, and a certificate, signed by a State or government 
inspector, showing that the contents have been examined by him, and that 
such stock is free from San Jose scale, or other destructive insect or fungous 
enemies. Whenever any trees, vines, plants or other nursery stock are 
shipped into this State without such a certificate plainly fixed on the out- 
side of each package, the fact may be reported to any justice of the peace 
of this Commonwealth, and said justice shall issue a summons for the con- 
signee of such package, and the agent of the consignor, if he be known, to 
appear before him on a certain day, to be therein named, to show cause why 
such trees, vines, plants or other nursery stock should not be seized, as being 
in violation of the provisions of this act, and on trial thereof, if said justice 
be satisfied that the provisions of this act have been violated, he shall order 
said agent or consignee to return such package of trees, vines, plants or 
other stock immediately to the shipper or consignor, unless said consignee 
or agent shall forthwith, and at his own expense, have such trees, vines, 
plants or other nursery stock examined by the State entomologist, or such 
person as he may appoint to make the examination, and he certifies to the 
justice of the peace that such nursery stock is free from San Jose scale or 
other destructive insect or fungous enemies. If such consignee or agent fail 
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to have such inspection made, or fail to return such packages to the shif^per 
or consignor thereof, then the justice of the peace shall order and direct the 
constable or sheriff to bam and destroy, at the expense of the agent or 
consignee, all such trees, vines, plants or other stock as have been shipped 
into this Commonwealth in violation of law. 

Sec. 7. How expenses paid. The sum of five hundred ddlars annually, 
or so much thereof as may be necessary, is hereby appropriated for the pur- 
pose of paying the expenses of the State entomologist in the performance of 
his duties under the provisions of this act, and the auditor of public accounts 
is hereby directed to honor requisitions made by said State entomologist for 
expenses incurred in the performance of his duties, and the State entomolo- 
gist shall make annual report to the treasurer of the amount expended. 



CHAPTER 74. JURIES. 

SECTION AS AMENDED. 

Sec. 2246. List of jurors to bo delivered to clerk by sheriff— sheriff 
to stunmon — return of sheriff. Within twenty days of the date to which 
said grand and petit jurors are to be summoned, the clerk shall open the 
envelopes containing the lists, and make out fair copies of such lists of 
grand and petit jurors, and deliver the same to the sheriff, who shall, at 
least three days prior to the next term or date to which they are to be 
summoned, summon the persons to attend, grand jurors on the first and 
petit jurors on the second day of the term, except that in cases of courts 
having continuous sessions said persons shall be summoned to attend on 
the first Monday in the month for which they were drawn. The sheriff or 
other officer summoning such persons shall do so by giving to each one 
fotind, personal notice, and to each one not found by leaving a written 
notice at the juror's place of residence with some member of his family 
ov6r sixteen years of age. The list shall be returned by the sheriff on the 
first day of the term ; or, in cases of courts having continuous sessions, on 
the day to which the jurors are summoned, with a certificate thereon of the 
date and manner in which each juror was summoned, from which lists, 
respectively, the regular panels of the grand and petit juries shall be 
selected in order in which their names appear thereon. (Acts 1898, Chap. 
17. Approved March 14, 1898.) 



CHAPTER 76. LANDS. 

MEMOBAKDUM OF ACTION INYOLVING TITLE TO BEAL ESTATE. 

{AcU 1896, Chap, 11. Approved March 17, 1896,) 

Sec. 1. Action inyolving title to real estate — title of subseanent 

purchaser not affected until memorandum is filed. That no action, 

cross action, counterclaim, or other proceeding whatever (save actions for 

forcible detainer or forcible entry or detainer) hereafter commenced or 
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filed in which the title to, or the possession or use of, or any lien, tax, 
assessment, or charge on real estate, or any interest therein, is in any 
manner affected or involved, nor any order or judgment therein, nor any 
sale or other proceeding thereunder, shall in any manner affect the right, title 
or interest of any subsequent purchaser, lessee or incumbrancer of such 
real iestate or interest for value and without notice thereof, except from 
the time when there shall be filed in the office of the clerk of the county 
court of the county in which such real estate, or greater part thereof, lies, 
a memorandum stating, (one) the number of said action where the action 
is numbered and style of such action or proceeding and the court in which 
it is commenced, or is pending; (two) the name of the person whose right, 
title, interest in, or claim to, real estate is involved or affected ; (three) a 
description of the real estate in said county thereby affected. Such notice 
may be filed by any party in interest. No notice shall extend to the 
interest of any person not designated therein, nor to any real estate or 
interest except that described therein ; and when any amendment is made 
in such action or proceeding changing the description of the real estate, or 
interest involved or affected, or extending the claim against the same, the 
party filing such notice shall file a new notice. Where the real estate so 
affected consists of tracts lying in different counties, a separate notice shall 
be filed in each county as to the tract lying in that county. 

Sec. 2. Memorandmn — attachment or execution not to affect title 
of sabseanent purchaser until memorandum is filed. No attachment or 
execution hereafter issued, nor any levy or sale under either shall in any 
manner affect the right, title to, or interest of a subsequent purchaser, 
lessee, or incumbrancer without notice thereof of any real estate or any 
interest therein upon which such attachment or execution may be, or may 
have been, levied, except from the time there shall be filed in the office 
aforesaid a memorandum, showing the number and style of the action in 
which said attachment or execution issued, the court from which it issued, 
the number, if any, of such attachment or execution, the date thereof, and 
the name of the persons in whose favor and against whom respectively it 
issued. Such notice may be filed by any party in interest. 

Sec. 8. Notices — duty of clerk in regard to — fees. The clerk shall 
number such notices in the order in which they are received, shall endorse 
on each notice the day and hour of the receipt and the name of the person 
filing it, and shall record the same in a book to be kept for that purpose. 
He shall forthwith index the notices mentioned in section one by their 
numbers and by the name of each person whose interest is therein stated to 
be affected, and the notices mentioned in section two by their numbers and 
by the names of each person against whom the attachment or execution is 
stated to have issued. For recording each notice mentioned in section two, 
there shall be charged thirty cents, and for the notices mentioned in section 
one, fifty cents for each tract of land therein separately described, which 
fees shall be paid in advance, and shall be taxed as part of the costs of the 
party filing the same in the action, attachment, or execution. 

Sec. 4. Notice — how discharged. Any notice mentioned herein may 
be discharged and annulled by an entry to that effect on the margin of the 
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record thereof signed by the person filing the same or by his or their 
attorney of record in the action, or by a writing executed, acknowledged, 
and recorded in the manner provided for conveyance of land. The clerk 
shall enter a memorandum of such discharge on the margin of such record, 
for which there shall be charged a fee of twenty-five cents, to be paid in 
advance. 

Non.— See Kentacky Statutes, Sec. 1660, and Civil Code, Sees. 212 and 442. 



CHAPTER 79. LIENS. 

AMENDED SECTIONS. 

Section 2463 ^ p. 60. 

Section 2467 (Repealed and re-enacted) p. 61. 

Section 2468 p. 61. 

Section 2488 p. 61. 

Section 2492 p. 61. 



— ^ SECTIONS AS AMENDED. 

-^ \ '\ ^ Sec. 2463. Contractor tonishinf labor or material by contract or 

//< ^/irvKv^ written consent of owner, authorized agent, etc., shall have lien snpe- 

^ ') f^ rior to subsequent mortgage, etc.— lien not to take precedence of con- 

i^t^^-Jj^T^C^ tract, mortgage, conveyance, etc., fbr value without notice, duly 

*-. ^ ^ - recorded, unless statement filed. A person who performs labor or fur- 

y^Tj M ^^^ nishes materials in the erection, altering or repairing a house, building 

t; ^P*^^'^ or other structure, or for any fixture or machinery therein, or for the exca- 

Thi M( It vation of cellars, cisterns, vaults, wells or for the improvement, in any 

^ ^ ^ manner, of real estate by contract with, or by the written consent of, the 

'2-^'/| tl-f y owner, contractor, sub-contractor, architect or authorized agent, shall have 

^i I ^ / ^ /y ^ a lien thereon, and upon the land upon which said improvements shall ' 

ii 23^7 ^^^^ \ie&^ made or on any interest such owner has in the same, to secure the 

' amount thereof with costs ; and said lien on the land or improvements 

'^- ^ shall be superior to any morl^age or incumbrance created subsequent to 

^ ^JpiL^Q 2^he beginning of the labor or the furnishing of the materials; and said 
fjp- lien, if asserted as hereinafter provided, shall relate back and take effect 

/^^M^Ct(.y^y^rom the time of the commencement of the labor or the furnishing of the 
'materials. Provided, that such lien shall not take precedence of a mort- 
gage or other contract, lien or hona fide conveyance for value without 
notice, duly recorded or lodged for record according to law, unless the per- 
son claiming such prior lien shall, before the recording of such mortgage or 
other contract lien or conveyance, have filed in the clerk's oflSce of the 
county court of the county wherein he shall have performed labor or fur- 
nished materia], or shall expect to perform labor or furnish materials, as 
aforesaid, a statement showing that he has performed or furnished, or that he 
expects to perform or furnish, such labor or materials, and the amount in 
full thereof, and his lien shall not, as against the holder of said mortgage 
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or other contract lien or conveyance, exceed the amount of the lien 
claimed, or expected to be claimed, as set forth in such statement The 
statement aforesaid shall, in other respects, be in the form of the tenor 
prescribed by section six of the act to which this is an amendment. The liens 
provided for herein shall in no case be for a greater amount in the aggre- 
gate than the contract price of the original contractor ; and should the 
aggregate amount of liens exceed the price agreed upon between the origi- 
nal contractor and the owner, then there shall be a pro rata distribution of 
the original contract price among said lien holders. (Acts 1896, Chap. 29. 
Appi-oved March 21, 1896.) 

Sec. 2467. Whan mortgage is taken to secure loan for erecting build- 
ing it should so state — penalty for wilful misappropriation of proceeds 
of same. That whenever a mortgage is taken to secure a loan which is 
made for the purpose of erecting a building or improving or adding to any 
building, then said mortgage shall so state. And if any person shall 
receive the proceeds of such a mortgage and shall wilfully misappropriate 
or misapply the same, he shall, upon indictment and conviction therefor, 
be confined in the penitentiary for a period of not less than one year and not 
more than five years. (Acts 1896, Chap. 29. Approved March 21, 1896.) 

Sec. 2^8. Statement must be filed in six months or lien lost. The 
liens mentioned in the preceding sections shall be dissolved unless the 
claimant, within nx months after he ceases to labor or furnish materials as 
aforesaid, files in the office of the clerk of the county court of the county 
in which such building or improvement is situated, a statement of the 
amount due him, with all just credits and sets-off known to him, together 
with a description of the property intended to be covered by the lien, suffi- 
ciently accurate to identify it, and the name of the owner, if known, and 
whether the materials were furnished or the labor performed by contract 
with the owner, or with a contractor or sub-contractor, which shall be sub- 
scribed and sworn to by the person claiming the lien, or by some one in his 
behalf. (Acts 1896, Chap. 29. Approved March 21, 1896.) 

Sec. 2488. Lian superior to other encumbrance — who deemed 
employes. The said lien shall be superior to the lien of any mortgage or 
other encumbrance thereafter created, and shall be for the whole amount 
due such employes, as such, or due for such materials or supplies ; that 
for wages coming due to employes within six months before the property 
or efiects shall in any wise come to be distributed among creditors, as pro- 
vided in section twenty-five of this act, the lien of such employes shall be 
superior to the lien of any mortgage or other encumbrance theretofore or 
thereafter created ; but no president or other chief officer, nor any director 
or stockholder of any such company shall be deemed an employe within 
the meaning of this article. (Acts 1896, Chap. 29. Approved March 21, 
1896.) 

Sec. 2492. Canal, railroad, turnpike, and improyement companies— 
liens of laborers. All persons who perform or furnish labor, material, 
supplies or teams, for the construction or improvement of any canal, rail- 
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road, turnpike or other public improTement in this Commonwealth, by con- 
tract, expressed or implied, with the owner or owners thereof, or by sub-con- 
tract thereunder, shall have a lien thereon, and upon all of the property and 
franchise of the owner or owners thereof, for the full contract price of such 
labor, material, supplies, and teams so furnished or performed, which said 
lien shall be prior and superior to all other liens thereafter created thereon ; 
but any person undertaking or expecting to perform or furnish labor, mate- 
rial, supplies or teams, in the manner provided in this section, may acquire 
a lien therefor as herein provided, by filing in the clerk's office of each 
county, wherein he shall have so undertaken to perform or furnish labor, 
material, supplies or teams, a statement in writing, stating that he has so 
undertaken and expects to perform or furnish labor, material, supplies or 
teams, and the price at which the same is to be furnished, and the lien for 
labor performed, material, supplies or teams furnished thereafter shall relate 
back and take eflfect from the date of the filing of such statement. Pro- 
vided, that as to all original construction such lien shall be prior to all 
liens theretofore or thereafter created on the part so constructed, and on no 
Other part (Acts 1896, Chap. 29. Approved March 21, 1896.) 



CHAPTER 81. LIQUORS— INTOXICATING. 

SALE OF INTOXICATING BEVERAGES. 

(Acts 1898, Chap. SO. Approved Mareh 15, 1898.) 
Sec. 1. Intozicating beverage — unlawftil to sell. It shall be unUw- 
ful for any one to sell, barter, or loan, directly or indirectly, any beverage, 
liquid mixture or decoction of any kind which produces or causes intoxi- 
cation, in any county, city, town, district or precinct, in which the sale, 
barter or loan of spirituous, vinous, and malt liquors is or shall be prohibited 
in accordance with the local option law. 

Sec. 2. Penalty. Any person who shall sell, barter or loan, directly or 
indirectly, any such beverage, liquid mixture or decoction in any said 
county, city, town, district or precinct shall, upon conviction, be fined the 
sum of not less than twenty nor more than one hundred dollars for each 
ofiense ; and any sale, barter or loan of any article, with the agreement, 
expressed or implied, that the right or title to or possession of any such 
beverage, liquid mixture or decoction shall also pass, shall be considered a 
sale, barter or loan within the terms of this act. 

NoTB.— See Sec 2567, Ky. Statutes. 

NOTB.— This Act was construed by the Court of Appeals, October 11, 1896, in Rush v. 
Com., 47 S. W. 686. 
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CHAPTER 85. MEDICINE AND SURGERY. 



AMENDED SECTION. 
Section 2618 p. 63. 

NEW ACT UNDER THIS CHAPTER. 
An Act to Regulate the Practice of Pharmacy p. 63. 



SECTION AS AMENDED. 

Sec. 2618. Penalty of violation of this law— meaning of practic- 
ing medicine. Any person living in this State, or any person coming into 
this State, who shall practice medicine or attempt to practice medicine 
in any of its branches, or who shall treat or attempt to treat any sick 
or afflicted person by any system or method whatsoever, for reward or 
compensation, without first complying with the provisions of this law, 
shall, upon conviction thereof, be fined fifty dollars, and upon each and 
every subsequent conviction shall be fined one hundred dollars and 
imprisoned thirty days, lor either or both, in the discretion of the court 
or jury trying the case ; and in no case where any provision of this law 
has been violated shall the person so violating be entitled to receive 
any compensation for the services rendered. To open an office for such 
purpose, or to announce to the public in any way a readiness to treat the 
sick or afflicted shall be deemed to engage in the practice of medicine 
within the meaning of this act. (Acts 1898, Chap. 47. Approved March 
18, 1898.) 

PHARMACY. 

(NoTB.— This Act repeals all former Acts regulating the practice of pharmacy and 
the sale of poisons.) 

(Acts 1898, Chap. 65. Received March 16, 1898.) 

Sec. 1. Registered phannadst only may compound and vend drugs— 
penalty. That, except as in this act provided, it shall hereafter be un- 
lawful in the Commonwealth of Kentucky for any person who is not a 
r^stered pharmacist, within the meaning of this act, to vend at retail, 
compound or dispense any drug, medicine, chemical, poison, or pharma- 
ceutical preparation for medical use, or compound and dispense physicians' 
prescriptions. Any person violating the provisions of this section shall be 
deemed guilty of a misdemeanor, and, upon conviction thereof, shall be 
liable to a fine of not less than twenty nor more than fifty dollars for each 
and every offense. 

Sec. 2. Compounding by other than registered pharmacist — penalty 
for. Any owner, of a pharmacy, or retail drug store, who, not being a 
registered pharmacist, shall fail or neglect to place in charge of such phar- 
macy or drug store a registered pharmacist, or any such proprietor who 
shall by himself, or any other person, permit the compounding or dispens- 
ing of prescriptions, or the vending at retail of drugs, medicine, poisons, or 
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pharmaceutical preparations in his store or place of business, except by or 
in the presence and under the immediate supervision of a registered phar- 
macist, shall be deemed guilty of a misdemeanor, and, upon conviction 
thereof, shall be liable to a fine of not less than twenty-five nor more than 
one hundred dollars, and each week that he shall cause or permit such phar- 
macy or retail drug store to be so conducted or managed shall constitute a 
separate and distinct offense, and render him liable to separate prosecution 
and punishme^t therefor. 

Sec. 8. Kentucky board of pharmacy. The members of the present 
State board of pharmacy shall serve until the expiration of the time for 
which they have been appointed, and they, with their successors, shall con- 
stitute the " Kentucky Board of Pharmacy." At its regular annual meet- 
ing in each and every year after the enactment of this law, the Kentucky 
pharmaceutical association shall select and submit to the governor the 
names of five persons, who have had.five years' experience in compounding 
and dispensing physicians' prescriptions in the Commonwealth of Kentucky, 
and the governor shall, before the first day of October of each year, appoint 
from the names so submitted one person, as the term of each of those now 
holding office expires, who shall hold his office for five years, and until his 
successor is appointed and qualified, unless removed for cause. Any 
vacancy that may occur in said board shall be filled for the unexpired term 
by the governor from the names last submitted. Each member of said 
board shall, within ten days after he receives his appointment, take and 
subscribe to an oath or affirmation, before a competent officer, to faithfully 
and impartially perform the duties of his office, which oath or affirmation 
shall be inscribed upon his commission. Not more than two members of 
said board shall be residents of the same county. No member of said 
board shall be reappointed within one year of the expiration of his term of 
office. 

Sec. 4. Annual meetingB — examination — prosecntion — regiatration 
books— quarterly meetings— recorda. The said board shall meet in the 
month of October of each year, and organize by the election of a president, 
secretary, and treasurer from its own members, who shall be elected for the 
term of one year, and shall perform the duties prescribed by the board. It 
shall be the duty of said board to examine all applicants for registration sub- 
mitted in proper form ; to grant certificates of registration to such persons as 
may be entitled to the same under the provisions of this act ; to investigate 
complaints, and to cause the prosecution of all persons violating the provisions 
of this act ; to report annually to the governor and to the Kentucky phar- 
maceutical association upon the condition of pharmacy in the Common- 
wealth, which report shall also furnish a record of the proceedings of said 
board for the year, and also the names of all pharmacists duly registered 
under this act during that fiscal year, and shall include an itemized account 
of all money received and expended by said board. The said board shall 
keep a book of registration open at some convenient place in Louisville, 
Kentucky, of which due notice shall be given in three or more newspapers 
of general circulation in. the State, in which shall be entered the name and 
place of business of all persons registered under this act, which book shall 
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also specify such facts as said persons shall claim to justify their registra- 
tion. The said board shall hold meetings for the examination of. applicants 
for registration, and the transaction of such other business as shall pertain 
to its duties, at least once in three months, said meetings to be held on the 
second Tuesday of January, April, July, and October of each year, in such 
cities as the said board may select, and shall give thirty days' notice of the 
time and place of such meetings. It shall also keep a book of record of all 
its transactions. The records of said board, or a copy of any part thereof, 
certified by the secretary to be a true copy, attested by the seal of the 
board, shall be accepted as competent evidence in all courts of this Com- 
faionwealth. The said board shall have power to make by-laws for the 
proper execution of its duties under this act. Three members of said 
board shall constitute a quorum. 

Sec. 5. Salary of secretary— of members— secretary to collect 
money— bond of treasurer. The secretary of the board shall receive 
such salary as the board may determine, which shall not exceed five hun- 
dred dollars a year. He shall also receive his traveling and other necessary 
expenses incurred in the performance of his officiid duties. The other 
members of the said board shall receive the sum of five dollars for each 
day actually engaged in the service thereof, and all legitimate and neces- 
sary expense incurred in attending the meetings of said board ; or while 
performing strictly official duties; said salaries, per diem, and expenses 
shall be paid, after an itemized statement of the same has been rendered 
and approved by the board, from the fees and penalties received by said 
board under the provisions of this act. The secretary shall collect all 
money due the board from all sources, and shall pay the same to the 
treasurer within thirty days, taking his receipt therefor. The treasurer 
shall give bond in such sum as the board may determine, which at no time 
shall be for a less amount than is in his hands belonging to said board. 

8ec. 6. Oertiflcates — who entitled to. Every person who shall, on or 
before the first day of July, one thousand eight hundred and ninety-eight, 
furnish the Kentucky Board of Phannacy satisfactory proof, supported by 
his affidavit, that he was engaged in the business of dispensing pharmacist 
on his own account, in a town or place of less than one thousand inhabi- 
tants, in the Commonwealth of Kentucky, at the time of the passage of 
this act, in the preparation of physicians' prescriptions, and every person 
who heretofore has had as much as five years' experience in the prepara- 
tion of physicians' prescriptions, and shall furnish the Kentucky Board of 
Pharmacy satisfactory proof of such facts, accompanied by his affidavit 
showing said fact, shall, upon the payment to the board of a fee of two 
dollars, be granted the certificate of a registered pharmacist, without 
examination. Provided, that in case of a failure or neglect to register as 
herein provided, then such person shall, in order to be registered, comply 
with the requirements provided for registration as a registered pharmacist 
herein described. 

Sec. 7. Oertiflcate— examination for. Any person not entitled to 
registration, as provided in section six, and who may desire a certificate as 
registered pharmacist, shall apply to the Kentucky Board of Pharmacy, 
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and shall pay the secretary of the board the sum of five dollars. If the 
board shall find that he has had a practical experience of three years in 
compounding physicians' prescriptions and in the general duties of phar- 
macy, is a person of good moral character and temperate habits, and, if 
after a satisfactory examination they find that he is duly qualified, they 
shall register him, and issue him a certificate as registered pharmacist. 
Every certificate hereafter issued under this act shall have plainly written, 
printed or stamped upon the face thereof the words, '' Revocable for causes 
specified by law,'' and all certificates awarded upon examination shall 
state such facts upon the face thereof. 

Sec. 8. RegiBtration— renewal of certificate. Persons who, at the 
time of the enactment of this law, hold certificate of registration as phar- 
macists, granted by the State board of pharmacy of Kentucky, shall not 
be required to register under this law, but shall apply for and secure 
annual renewals thereof, as provided in this act, and in all other respects 
shall be amenable to the provisions of this act 

Sec. 9. Renewal fees— certificate to be ezpoeed— change of bnsi* 
noM place— notification— ikilnre to renew registration— list imb- 
lished — bar to renewal. Each registered pharmacist shall annually, dur- 
ing the mouth of January, if he desires to continue in such business, pay 
to the said board a renewal fee, to be fixed by the board, but which shall 
not exceed one dollar, for which he shall receive a renewal of said regis- 
tration. Every person receiving a certificate under this act shall keep the 
same conspicuously exposed in his place of business. Every registered 
pharmacist shall, within ten days after changing his place of business, as 
designated by his certificate, notify the secretary of the board of his new 
place of business, and inclose a fee of fifty cents, upon receipt of which 
the secretary shall make the necessary change in his register. Any rois- 
tered pharmacist who shall fail or neglect to procure his annual renewal of 
registration, or to comply with the other provisions of this section, shall 
forfeit his right to act as such pharmacist at the expiration of sixty days 
from the time notice of such failure to comply with the provisions of this 
section shall have been mailed to his last address by the secretary of the 
board. The secretary of the board shall annually publish a list of all per- 
sons who are duly registered as pharmacists in this Commonwealth, and 
shall mail a copy of same to each registered pharmacist It shall be the 
duty of the secretary of the board to erase from the register the name of 
any registered pharmacist who may have died, removed from, or has for- 
feited his right under the law to do business in this Commonwealth. Any 
registered pharmacist who shall sever his connection with the drug busi- 
ness for a period of five successive years shall not be entitled to renew his 
registration, except upon passing a satisfactory examination before the 
board of pharmacy, as provided in this act 

Sec. 10. False representations— penalty. Any person who shall pro- 
cure, or attempt to procure, registration for himself or for another, under 
this act, by making or causing to be made any false representations, shall 
be deemed guilty of a misdemeanor, and shall, upon conviction thereof, be 
liable to a penalty of not less than twenty-five nor more than one hundred 
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dollars, and the name of the person so fraudulently registered shall be 
stricken from the register. Any person not a registered pharmacist, as pro* 
vided in this act, who shall take, use or exhibit the title of registered phar- 
macist, shall be deemed guilty of a misdemeanor, and upon conviction 
thereof, shall be liable to a penalty of not less than fifty nor more than 
two hundred dollars. Any registered pharmacist who shall be in the habit 
of being intoxicated shall be deemed guilty of a misdemeanor, and upon 
conviction thereof, be liable to a penalty of not less than twenty-five nor 
more than fifty dollars for the first offense ; and upon conviction for the 
second offense, in addition to such fine, his name shall be stricken from the 
register, and his certificate of registration revoked by the board. 

Sec. 11. Adulteration of drugs— penalty therefor. No person shall 
add to, or remove from, or cause to be added to or removed from, any drug, 
chemical, or medicinal preparation, any ingredient or material, for the pur- 
pose of adulteration or substitution, which shall deteriorate the quality, 
commercial value, or medical effect, or which shall alter the nature or com- 
position of such article, so that all will not correspond to the recognized 
tests of identity or purity. Any person who shall thus willingly adulter- 
ate, or alter, or cause to be adulterated or altered, or shall sell, or offer for 
sale, any such drug, chemical, or medicinal preparation, or any person who 
shall substitute or cause to be substituted, one material for another, with 
the intention to defraud or deceive the purchaser, shall be deemed guilty of 
a misdemeanor, and, upon conviction, shall be fined not less than one hun- 
dred nor more than five hundred dollars ; and, if a registered pharmacist, 
his name shall be stricken from the register, and his certificate of registra- 
tion revoked. On complaint being made, the board of pharmacy is hereby 
empowered to employ an expert chemist or analyst to examine into the 
so-called adulteration, and report upon the result of his investigation, and 
if said report shall be deemed to justify such action, the board shall cause 
the prosecution of the offender, and if found guilty, he shall be adjudged to 
pay, in addition to fine before provided for, all costs of inspecting and ana- 
lyzing such adulterated article. 

Sec. 12. Poisons — to be labeled — register of sales. No person shall 
sell at retail any poisons, except as herein provided, without affixing to the 
bottle, box, vessel, or package containing same, a label printed or plainly 
written, containing the name of the article, the word " poison," and the 
name and place of business of the seller, with the common name of two or 
more readily accessible antidotes, nor shall he deliver poison to any person 
without satisfying himself that such poison is to be used for legitimate 
purposes. A poison in the meaning of this act, shall be any drug, chemical 
or preparation, which, according to standard works on medicine or materia 
medica, is liable to be destructive to adult human life in quantities of sixty 
grains or less. It shall be the further duty of any one selling or dispensing 
poisons, which are known to be destructive to adult human life in quanti- 
ties of five grains or less, before delivering them, to enter in a book kept 
for that purpose the name of the seller, the name and residence of the 
buyer, the name of the article, the quantity sold or disposed of, and the 
purposes for which it is said to be intended, which book of registry shall be 



Digitized by VjOOQIC 



68 Medicine and Surgery, [^Chap. 85. 

kept for at least two years, and shall at all times be open to the inspection 
of the coroner of the county in which the same may be kept. Oil of tansy, 
oil of savin, ergot, and its preparations, cotton root, and its preparations, 
and all other active emmenagogues or abortives, shall be sold at retail or 
dispensed only upon the written prescription of a legally qualified physi- 
cian. The provisions of this section shall not apply to the dispensing of 
poisons in not unusual quantities, or doses, on physicians' prescriptions, 
nor to the sale to agriculturists, or horticulturists, of such articles as are 
commonly used by them as insecticides. Every person failing to comply 
with the requirements of this section shall be deemed guilty of a mis- 
demeanor, and upon conviction thereof shall pay a fine of not less than ten 
dollars. 

Sec. 18. Penona not registered pharmacists may conduct drag 
stores — when. Any person, or persons, not a registered pharmacist, may 
open, own, or conduct a drug store or pharmacy, if he or they keep con- 
stantly in charge of the same a registered pharmacist ; but shall not himself 
or themselves sell or dispense drugs or medicines, except proprietary or 
patent medicines in original packages. 

Sec. 14. Act does not apply — when. Nothing in this act shall be 
construed so as to apply to, or in any manner interfere with, the sale of the 
usual non-poisonous domestic remedies and medicines, and patent or 
proprietary medicine, by country stores in small places or rural districts. 
Nothing in this act shall apply to, or in any manner interfere with, the 
business of any licensed practicing physician, or prevent him from sup- 
plying to his patients such articles as may seem to him proper, or with his 
compounding his own prescriptions. 

Sec. 15. Exemption firom jury service. All pharmacists registered 
under this act, while engaged in any store for retailing drugs, medicines, or 
poisons, shall be exempt from serving on a jury. 

Sec. 16. Duty of circuit judge. All circuit judges are required to 
give this act in charge to each grand jury empanelled in their courts. 

Sec. 17. Prosecutions — penalties. All prosecutions under this act 
shall be in the name of the Commonwealth of Kentucky, in any court 
having jurisdiction. It shall be the duty of the Kentucky Board of 
Pharmacy to investigate all complaints of disregard, non-compliance with, 
or violations of the provisions of this act, and to bring all such cases to the 
notice of the county attorney of the county where such person is doing 
business, and it shall be the duty of such county attorney to diligently 
prosecute to eflect any such violations. All penalties collected under the 
provisions of this act, after payment of all costs, including the commission 
allowed by law to the various officers, shall inure one half to the Kentucky 
Board of Pharmacy, and one half to the school fund of the school district 
in which the offense was committed. 

Sec. 18. Repealing clause. All acts or portions of acts regulating the 
practice of pharmacy, and the sale of poisons, within the Commonwealth, 
enacted prior to the passage of this act, are hereby repealed. 

NOTI.— This Act repeals Art. II, Chap. 85, Kentucky Statutes, being Sees. 2619 to 2635. 
Is not Sec. 2615, Chap. 85, Kentucky Statutes, void for reasons given in h.A'S.R. R. Co. v. 
Com., 18 Ky. Law Reporter, 142 ? 
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CHAPTER 88. MINES AND MINING. 

NEW ACTS UNDER THIS CHAPTER. 

As to Wages of Employes in Mines p. 69. 

Course of Mining Engineering to be Established 

in State College p. 69. 



AS TO WAGES OF EMPLOYES IN MINES. 

{Acts 1898, Chap. 15, Received March 2, 1898,) 

Sec. 1. Wages of employes in mines— how and when paid. That 
all persons, associations, companies, and corporations employing the service 
of ten or more persons in any mining work or mining industry in this Com- 
monwealth, shall on or before the sixteenth day of each month pay for the ... 
month previous such servant or employes on his or their order in lawful /jl 
money of the United States the full amount of wages due such servant or 
employes rendering such services. But if such person, corporation or 
company, after using due diligence, is unable to make said payment as 
above required, he or it shall within fifteen days thereafter make out a pay- 
roll and statement of amount due each employe, and also a due bill for said 
sum, bearing interest from said sixteenth day of the month, and deliver 
same to each of said employes. 

Sec. 2. UnlawftQ to require employe to purchase at particular place 
— blacklisting. It shall be unlawful for any person or persons, associa- 
tion, company, or corporation employing others, as described in section one, 
either directly or indirectly, to coerce or require any such servant or 
employe to deal with or purchase any article of food, clothing or merchan- 
dise of any kind whatever, from any person, association, corporation or 
company, or at any place or store whatever. And it shall be unlawful for 
any of such employers as described in the first section to exclude from 
work, or to punish or blacklist any of said employes for failure to deal 
with any other or to purchase any article of food, clothing or merchandise 
whatever from any other or at any place or store whatever. 

Sec. 3. Penalty. Any person or persons, company or corporation, 
described in the first section, that shall violate any of the provisions of 
this act, shall be guilty of a misdemeanor, and on conviction shall be fined 
not less than fifty dollars nor more than one hundred dollars for each 
offense, and the doing or failure to do any act or thing required by this act 
shall constitute a separate ofiense. 

Note.— See further Sees. 1330 and 1386, Kentucky Statutes, on subject of wages. 




COURSE OF MINING ENOINEERINQ TO BE ESTABLISHED IN STATE COLLEGE. 

{Acts 1898, Chap, 55, Recehed March 15, 1898,) 

Sec. 1. Oeological collections — removal of. That the geological col- 
lections, including maps, charts, apparatus, and all the accumulated material 
of the geological survey, be, and they are hereby directed to be, removed 
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to the building of the State college, to be placed in rooms suitable for that 
purpose, there to remain, subject, however, to be recalled at any time that 
may seem proper by the General Assembly. 

Sec. 2. Office of inapectof of mines. That the present inspector of 
mines shall keep an office at the State college, and that the salary of him- 
self and each assistant, including his salary as curator of the geological 
survey as provided by law, shall continue during the term of service for 
which he and they were appointed. 

Sec. 8. State college to eatablish coarse of mining engineering — 
dean— inspector— assistants —analsrsis— oath— compensation. That 
the board of trustees of the State college be, and they are hereby, author- 
ized to establish a course of study in said college to be known and desig- 
nated as the " Course of Mining Engineering," in which shall be taught all 
the branches of science relating thereto, and said board of trustees shall, 
after the expiration of the terms of service of the present inspector and 
assistants, respectively, select as other professors are selected, a suitable and 
competent person for dean of the same, with the necessary staff of assist- 
ants ; and said dean shall by reason of said selection be the inspector of 
mines, with all the powers and privileges now conferred upon the said 
inspector by law. It shall also be his duty to determine, by chemical 
analysis or otherwise, the kind and quantity of the mineral products of the 
State of Kentucky as may be sent to him for inspection or analysis, and 
give written opinions thereon, but these latter duties shall not be allowed 
to interfere with his duties as inspector, relative to the safe condition of 
the coal mines of the State. He shall take the required oath and give the 
same bond as now required by said officer. He and his assistants shall bold 
office on identically the same conditions with other professors in said col- 
lege, and shall be subject to removal as they are. Said dean and his assist- 
ants, however, inasmuch as their duties consist primarily and principally 
of work peculiarly public and practical in its relation to the mines and 
mineral products of the Commonwealth, shall be regarded as public serv- 
ants in a sense in which the ordinary professors of the college can not be 
regarded, and shall therefore receive compensation directly from the State, 
and not from the funds of the college ; and their compensation as now fixed 
by law shall be certified to the auditor as heretofore, and paid out of the 
treasury as now paid. 

Sec. 4. Expense of removal — how paid. That the inspector of mines 
be, and he is hereby, directed to remove within a reasonable time the geo- 
logical collection of this State, including maps, apparatus, etc., to the State 
college at Lexington, and he is hereby authorized and directed to certify 
the expenses of transference to the auditor of public accounts, who shall 
draw his warrant upon the treasury for the same. 

Sec. 5. Repealing danse. All acts and parts of acts in confiict with 
the provisions of this act are hereby repealed. 
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CHAPTER 89. MUNICIPAL CORPORATIONS. 

AMENDED SECTIONS. 

Section 2740 p. 71. Section 3006 p. 76. 

Section 2762 p. 71. Section 3017 p. 76. 

Section 2833 p. 72. Section 3117 .^.p. 77. 

Section 2912 p. 72. Section 3136 p. 77. 

Section 2946 p. 73. Section 3143 p. 78. 

Section 2974 p. 78. Section 3210 p. 78. 

Section 2981 p. 74. Section 3219 p. 79. 

Section 2982 p. 76. Section 3483 p. 80. 

Section 2993 p. 76. Section 3662 p. 81. 

SECTIONS HELD VOID IN PART. 

Section 2882 p. 81. Section 3662 p. 81. 

Section 3661 p. 81. 



NEW ACTS UNDER TmS CHAPTER. 

To Authorize Cities of Second Class to Acquire 

Turnpike Koads p. 82. 

To Provide for Public Library in Cities of First 

Class p. 82. 

To Authorize Appointment of Police Matron in 

Cities of First Class p. 83. 

Concerning Taxation of Franchises by Cities of 
First and Second Class. (See Revenue and 
Taxation, Chap. 108 of this Supplement.) p. 93. 



SECTIONS AS AMENDED. 

Sec. 2740. This section has been amended as follows : 

Murray, Calloway county, assigned to fifth class. Acts 1896, Chap. 25. 

Marion, Crittenden county, assigned to fifth class. Acts 1897, Chap. 27. 

Wickliffe, Ballard county, assigned to fifth class. Acts 1898, Chap. 20. 

MadiflonTille, Hopkins county, assigned to fourth class. Acts 1898, 
Chap. 28. 

Princeton, Caldwell county, assigned to fourth class. Acts 1898, 
Chap. 28. 

Providence, Webster county, assigned to fifth class. Acts 1898, 
Chap. 28. 

Sebree Oity, Webster county, assigned to fifth class. Acts 1898, 
Chap 28. 

Pineville, Bell county, assigned to fifth class from fourth class. Acts 
1897, Chap. 18. 

\8ec. 2752. Actions against city— limitation. Actions against the 
city for damages for injuries to person or property shall be begun within 
six months after the cause of action accrued. Actions against the city for 
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taxes or assessments claimed to have been illegally paid or collected shall 
be commenced within six months after the cause of action accrued. (Acts 
1898, Chap. 43. Approved March 16, 1898.) 

Sec. 2833. OriginalcoiiBtniction— cost— square defined— texritoiy 
not definecL— digging and walling of pnblic wells, placing water plugs 
— cost — lien. When the improvement is the original construction of any 
street, road, lane, alley, or avenue, such improvement shall be made at the 
exclusive cost of the owners of lots in each fourth of a square, to be equally 
apportioned by the board of public works according to the number of feet 
owned by them respectively, and in such improvements the cost of the 
curbing shall constitute a part of the cost of the construction of the street 
or avenue, and not of the sidewalk. £2ach subdivision of the territory 
bounded on all sides by principal streets shall be deemed a square. When 
the territory contiguous to any public way is not defined into squares by 
principal streets, the ordinance providing for the improvement of such 
public ways shall state the depth on both sides fronting said improvement 
to be assessed for the cost of making the same according to the number of 
square feet owned by the parties respectively within the depth, as set out 
in the ordinance. The general council shall have power by ordinance, 
recommended by the board of public works, to cause the digging and the 
walling of public wells and cisterns, and the placing of water plugs and fire 
hydrants and attachments to street water pipes in the public ways, and to 
apportion the cost thereof exclusively against the owners of lots fronting 
the public ways to the middle of each square from the intersection at or 
near which the work shall be located, according to the number of square 
feet in such lots, or in any other equitable mode of apportionment which 
the general council may prescribe by ordinance, and lien shall exist against 
such lots for the respective apportionments by the board of public works, 
of the cost of digging and walling of public wells and cisterns, and the 
placing of water plugs and fire hydrants and attachments to street water 
pipes, with interest from the date of the apportionment at the rate of six per 
cent per annum until paid. (Acts 1898, Chap. 48. Approved March 19, 
1898.) 

Sec. 2912. Jurisdiction — examining court. Said court shall have 
original and exclusive jurisdiction in all cases of violations of municipal 
ordinances and by-laws occurring within the corporate limits of the city, 
and such criminal jurisdiction within the said limits as justices of the peace 
have, with the necessary power to carry into efiect the jurisdiction given. 
Said court shall have exclusive jurisdiction, as an examining court, of all 
felonies and misdemeanors committed within the corporatci limits of the 
city, and shall exercise all the powers and duties of examining courts. On 
the trial of any felony case the presiding judge may, in his discretion, order 
a full report of the testimony or such portion of the testimony as he may 
deem necessary ; in which case it shall be the duty of said official steno- 
graphic reporter to cause shorthand notes of such or all of the evidence to be 
taken, and, upon request of the judge, to cause a full and accurate tran- 
script of same to be made, or, in his discretion, the judge may order a tran- 
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script to be made out which will contain such parts of the evidence as he 
may deem material, which shall be returned to the Jefferson circuit court. 
At the conclusion of any trial for a felony or misdemeanor the court shall 
commit or discharge the accused, or hold him to answer before the proper 
court, as may be adjudged. If bond be required of the accused to appear 
and answer, said court shall have power to order the bond to be taken in 
such sum as it may direct. The bond together with the papers shall be 
transmitted by the clerk within twenty-four hours to the proper court. 
The bond shall be in writing, and it shall not be invalidated by any irregu- 
larity in its form, or in the manner of taking or giving the same. Persons 
arrested under a charge of crime must be presented to the court for trial 
within twenty-four hours after arrest, unless Sunday intervenes. (Acts 
1898, Chap. 58. Received March 12, 1898.) 

Sec. 2946. Stenographer appointed — term'of olBce — salary — Taca- 
tion. The judge of the court may appoint, for a term of not exceeding four 
years, a stenographer, who shall be paid by salary of twelve hundred dollars 
per annum, and the judge may remove him at pleasure. The stenographer 
may have such vacation as may be allowed by the judge of said court, not 
exceeding fifteen days in any one year, and, during vacation, the compen- 
sation of the stenographer pro tern, shall, not be deducted from the salary of 
the regular stenographer. (Acts 1898, Chap. 53. Received March 12, 1898.) 

Sec. 2974. District for taxation — annual report — census — penalty 
for parent refusing to report — duties of enumerator — penalty— county 
superintendent no control. When a city of the first class establishes and 
maintains a system of common schools, which all applying for instruction 
are permitted to attend free of charge, the same shall be deemed one 
school district for taxation purposes, and entitled to its proportion of the 
school fund. Such city shall, through its proper officers, deputed for that 
purpose, make its annual report to the superintendent of public instruction 
at the time and in a similar manner to that required of trustees of other 
districts. They shall also take the census of children of school age in the 
district each year, and make returns thereof to the superintendent of pub- 
lic instruction, at the same time other school trustees are required to make 
their returns, and shall, for neglect of their duties in that respect, be liable 
to the same penalties. The board shall appoint a sufficient number of 
enumerators to take the census within the time required by law, provided, 
however, that the board of education shall be allowed thirty additional 
days, if in their opinion they deem it necessary for an accurate and com- 
plete census, each enumerator to be at least twenty-one years of age, and a 
bona fide resident of the ward whose territory or a part of whose territory 
he is appointed to enumerate, and to take an oath or affirmation that be will 
take the census accurately and truly to the best of his skill and ability. 
The census shall be returned by wards, each block of which shall be enu- 
merated on a separate list or lists, the street and number of residence of 
each person so listed to be given. The lists shall be made out in duplicate, 
one to be filed with the school board, and one to be forwarded to the super- 
intendent of public instruction as aforesaid. No enumerator shall take 
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the census of any child not residing in the territory to which he is assigned, 
nor shall more than one enumerator be assigned to the same territory. 
Provided, however, that this shall not be construed so as to prevent the 
board of education from filling any vacancy caused by removal, resignation, 
or for any other causes. They shall not include in the census any person 
residing temporarily in the city for the purpose of attending school, or who 
are members of a family staying temporarily in the same, but whose actual 
residence is elsewhere, nor shall they enumerate others who reside in the 
city temporarily for whatever purpose, but whose parents or guardians 
reside elsewhere. They shall not include in the census any child that has 
been adjudged an idiot, that is blind, deaf and dumb, or that is in attend- 
ance at the State's institution for t^e feeble-minded. In case any parent or 
guardian, head of a family or other person having charge of any child 
entitled to school privileges, shall refuse to report to the enumerator any 
facts required herein, necessary to a full and accurate census, he shall be 
deemed guilty of a misdemeanor, and, upon conviction, shall be fined not 
less than five nor more than twenty-five dollars. Ektch enumerator shall, 
when making returns of said census to the proper officers, make affidavit or 
affirmation that he has taken and returned the enumeration in accordance 
with the provisions of this act, to the best of his knowledge and belief, 
and that such list contains the names of all persons entitled to be enumer- 
ated, and no others. Each oath or affirmation provided for in this section 
shall be made a part of the blanks on which the census is taken and a 
matter of record in both the office of the school board and that of the 
superintendent of public instruction. Each enumerator shall be allowed 
reasonable compensation per diem for services, to be paid out of the school 
fund of said city. Any school officer, or other person appointed as enu- 
merator, or any officer through whose hands the school census required by 
this act shall pass, who shall knowingly enumerate persons not entitled to 
be listed, or who shall, in any manner add to or take from the number 
actually enumerated, shall, in addition to being liable to punishment for 
the crime of false swearing, be deemed guilty of a misdemeanor, and, upon 
conviction of such offense, shall be fined in any sum not less than five nor 
more than one hundred dollars, or imprisoned in the county jail not less 
than ten nor more than thirty days, in the discretion of the court. The 
county superintendent of the county in which such cities are located shall 
have no control over the schools in such districts, but the same shall be 
governed in all respects as herein provided. (Acts 1898, Chap. 51. Received 
March 11, 1898.) 

NoTi.— This Act is held void in part in case of Louisville School Board v. City of 
Lonisville, 20 L. Rep. 142. 

Sec. 2981. Ordinance fixing tax rate— levy to be subdivided. In 

the ordinance fixing for any year the tax rate the general council shall sub- 
divide its levy as follows : A levy for schools, a levy for the sinking fund, 
a levy for police purposes, a levy for the fire department, a levy for street 
and sewer cleaning, a levy for sprinkling streets, a levy for the reconstruc- 
tion of streets, a levy for street repairs, a levy for construction and repair 
of sewers, a levy for the house of refuge, a levy for charitable institu- 
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tions, a levy for parks, a levy for general purposes, a levy for library 
purposes, and a deficit tax. The general council may omit any of the fore- 
going levies, or the poll tax, when not demanded by the public *' interests." 
(Acts 1898, Chap. 34. Approved March 16, 1898.) (Acts 1898, Chap. 43. 
Approved March 16, 1898.) 

Note.— The first amendment added the worda "A levy for library purposes," the 
second amendment added the words "Or the poll tax," in the last few lines of the 
above section. 

Sec. 2982. Ezpenditnres— limit of— provisions in case of excess 
or deficiency. In no fiscal year shall the general council appropriate or 
expend, or contract for the expenditure, of more than ninety-five per cent 
of the estimated revenue of the current year, unless more than that shall 
be actually collected ; and if in any year less than ninety-five per cent of 
the estimated revenue shall be collected, any deficiency within ninety-five 
per cent may be provided for in the levy of the next year, and shall be 
called the " deficit tax." Any unexpended balance of an appropriation in 
any current fiscal year shall be added by the comptroller to the amount 
appropriated for the same purpose out of the levy for the succeeding year. 
Unappropriated balances of levies in any current fiscal year when collected 
shall be passed by the treasurer to the credit of the same funds for the 
succeeding year. (Acts 1898, Chap. 43. Approved March 16, 1898.) 

Sec. 2993. Board of eqnalization — election of— removal of — 
compensation— powers— sessions. The board of equalization shall 
consist of three citizens of the city, to be elected annually in September by 
the board of aldermen. They may be removed by the genend council. 
Vacancies caused by such removal, or by death, resignation, or departure 
from the city shall also be filled by the board of aldermen. The general 
council may compensate the members of said board out of the treasury at 
a rate not exceeding ten dollars to each for each day's service. Two 
members shall make a quorum. If two or all the members of the board 
fail to attend, the mayor may, by writing, under his hand, appoint others 
to take their places for the time being. The board, when made up in 
whole or in part of such appointees, may reduce, but can not increase 
assessments. The board of equalization after convening in November, 
shall close its sessions during the month of December following. (Acts 
1898, Chap. 43. Approved March 16, 1898.) 

Sec. 3005. Actions to recover taxes — provisions in regard thereto — 
decedents' estates— affidavit and demand not required— city may 
bid on real estate at decretal sale— redemption. On the first day of 
May of the second year after the assessment of city taxes the receiver 
shall make out a list of the bills still wholly or partly unpaid, on lands or 
improvements, and furnish the list to the city attorney, whose duty it shall 
be to bring, without delay, suits for the recovery thereof in the circuit 
court, except that where any litigation growing out of distraints or garnish- 
ments, or against guardians and others under section two hundred and 
seventeen is still pending, he may await the termination thereof before 
bringing such suit In these suits the city shall, unless the person liable 
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for the tax be under disability, ask for and obtain a personal judgment 
against the person assessed, as well as the enforcement of the lien herein- 
after given. The action herein authorized, and the judgment and subse- 
quent proceedings therein (except as hereinafter excepted), shall be 
conducted in all respects like suits upon liens arising from contract, and 
the court shall have jurisdiction of all suits for taxes, irrespective of 
amount. The sums due for taxes of later and earlier years shall be in- 
cluded in the petition and in the judgment New tax bills, which are 
included with older ones against the same owners, on which the attempt at 
distraint and garnishment has proved ineffectual, need not be dealt with by 
the receiver in the way provided herein. The omission of the receiver to 
act as prescribed herein shall not defeat any suit of the city for taxes. 
When an action heretofore or hereafter brought under this or the follow- 
ing section is still pending and undetermined, a new action upon subee- 
quently accruing taxes may be brought, and either action may, in the dis- 
cretion of the court, be carried to judgment separately, and a sale may be 
had under the judgment therein of sufficient property to satisfy the same, 
giving the purchaser a title free from tax liens set up in other causes. 
When for taxes assessed against a decedent, the city seeks only the 
enforcement of the lien on the lands or improvements, or lands and im- 
provements assessed, the statutory affidavit and demand need not be made 
before beginning or reviving a suit, nor in support of the claim. At any 
decretal sale of real estate the city may, by the mayor, city attorney or 
assistant city attorney, bid the amount due such city for the taxes adjudged 
to be liens thereon, with interest and costs of suit and sale, and may 
become the purchaser of such real estate, with the same right to a convey- 
ance and the possession thereof as provided by law in the case of any other 
purchaser. The owner of the real estate so sold, his heirs, representatives 
or assigns, shall have the same right to redeem such real estate from the 
purchaser thereof at any time within one year from the day of sale, as is 
providexi by law in the sale of real estate under execution, by paying to 
such purchaser the amount of the purchase price at said sale, with ten per 
cent interest thereon per annum from the day of sale. No real estate thus 
acquired by the city, except such as may be proper and necessary for public 
purposes, shall be held by the city for a longer period than five years, and 
unless the same is sold and conveyed by the city within said period, the 
title thereto shall escheat to the Commonwealth of Kentucky. (Acts 1897, 
Chap. 23. Approved May 26, 1897.) 

Sec. 3017. How grade or class of license determined — appeal. 

Every business, profession, occupation, calling, or subject herein provided 
to be licensed, where the maximum and minimum sum for the license is 
herein fixed, the general council may grade and class the respective sub- 
jects of license, and fix the rate of licenses for each grade or class at or 
within the maximum rates herein provided for such subjects respectively. 
In granting licenses the treasurer and secretary of the sinking fund shall, 
from the oath of the applicant or other evidence, ascertain the grade in 
which such applicant should be licensed ; but said applicant shall have the 
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right, within ten days, to appeal, in writing, to the commissioneFs of the 
sinking fund from the action of the treasurer and secretary, and the com- 
missioners shall have power to determine in which grade the applicant 
shall be placed. In all cases where the amount of license to be paid by any 
person, firm, or corporation is based upon, or regulated, by, the amount of 
sales made or business done, such person, firm, or corporation shall render 
a sworn statement to the treasurer and secretary of the sinking fund of the 
total amount of sales made or business done by them respectively during 
the preceding year, which statement shall be considered in determining the 
amount for which such license shall be issued. 

All acts or parts of acts inconsistent or in conflict with this act are 
hereby repealed. (Acts 1898, Chap. 14. Approved March 14, 1898.) 

Sec. 3117. Selection of official newspaper. The mayor shall annu- 
ally select a daily newspaper to be known as the official newspaper of the 
city, and in such official newspaper for the term of one year shall be regu- 
larly and promptly published a correct and full abstract of the proceed- 
ings of both boards of the general council and of all ordinances, resolu- 
tions, and notices which, under this act, or the ordinances of the city, may 
be required to be published ; but the price for such publication shall not 
exceed the regular advertising rates for such newspaper. The mayor may 
examine the subscription books and other evidences offered by competitors 
to enable him to reach a just determination, and the determination of the 
mayor shall be final. No ordinance or resolution appropriating or paying 
less than fifty dollars shall be published, nor shall ordinances for street or 
other public improvements, or proposals or bids for such improvements, 
include details or specifications, but these shall in the proper office be open 
to examination, and the notices shall so state. ( Acts 1898, Chap. 68. 
Received March 15, 1898.) 

Sec. 3136. Chistody of records — attestation of official acts ~ public 
inrinting — bond. He shall have the custody of the public records. The 
original or engrossed copies of ordinances of the city, all original or copies 
of contracts, deeds, and certificates relative to the title of any property of 
the city ; all original or copies of official, penal indemnity and security 
bonds, and such other records, papers, and documents of value as are not 
required to be deposited in any other office ; all of which shall be regis- 
tered by number, date, and contents. He shall keep the contract book and 
ordinance book of the city, and have all contracts and ordinances accurately 
entered and engrossed in said books respectively. He shall attest all public 
instruments and official acts of the mayor by his signature and the seal of 
the city. He shall make copies of such original documents, records and 
papers in his office as may be required by any officer or person, and charge 
therefor such fees as may be provided by ordinance, said fees to be for the 
use and benefit of the city. He shall have general supervision of the 
public printing and see that it is properly executed, and shall file and 
preserve in his office printed copies of all ordinances passed by the general 
council which became laws. He shall register and preserve in his office all 
contracts, bonds, oaths or affirmation taken or given by city officers or 
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employes, and may administer sucb oaths or affirmation. He shall give 
bond for the faithful performance of his official duties, in the sum of not 
less than ten thousand dollars, with such solvent security as may be 
approved by the mayor and general council, and shall receive such salary 
and perform such other duties as the general council may provide by 
ordinance. (Acts 1898, Chap. 63. Received March 15, 1898.) 

Sec. 3143. Appointment— number— qtialiflcations—lHmd—powerB 
and duties — treasurer. In such cities of the second class as now own a 
water works system there shall be a board to be styled the ** Commissioners 
of the Water Works,'' tp be composed of three members appointed by the 
mayor, subject to the approval of the board of aldermen. They shall have 
the qualifications required for aldermen, their terms of office shall be three 
years and until their successors are appointed and qualified, except that the 
members first appointed under this act shall be appointed for one, two, and 
three years respectively, and thereafter one member shall be appointed each 
year for a term of three years. The first appointments of said commissioners 
shall be made in Biay, one thousand eight hundred and ninety-four. Said 
commissioners shall gi^e bond for the faithful performance of their duties 
in the sum of five thousand dollars, and tiiey shall be paid such compensa- 
tion as the general council may fix, not exceeding five hundred dollars per 
annum, nor less than three hundred dollars, each, per annum ; said com- 
missioners shall control and manage the water works and water system of 
the city, subject to such regulations and limitations as the general council 
may by ordinance provide ; they may appoint and remove a superintendent, 
secretary and other necessary employes, and allow them such compensation 
as the general council may approve. They shall make full monthly reports 
to the general council of the operation and condition of the water works or 
water system of the city, including all receipts, expenditures, repairs and 
work connected therewith. The city treasurer shall be ex officio treasurer 
of said board ; two members of said board shall constitute a quorum for the 
transaction of all business of the board. (Acts 1898, Chap. 68. Received 
March 15, 1898.) 

Sec. 3210. Free public library — control of— appropriation for. 
That as soon as a sufficient fund for that purpose shall be accumulated 
under the provisions of this act, augmented by private contributions or 
otherwise, there shall be established and maintained a free public library, 
which shall be under the direction and control of a board of trustees, con- 
sisting of five members to be appointed by the mayor for a term of four 
years, to be styled " The Board of Trustees of the Public Library." Said 
board shall have the custody, control, management, and expenditure of all 
funds that may heretofore have been accumulated for free public library 
purposes, or that may be hereafter accumulated for or devoted to said pur- 
poses. The members of said board shall serve without compensation, they 
shall each give a bond in the sum of five thousand dollars for the faithful 
performance of their duties, and shall take an oath faithfully to perform 
their duties before the mayor. Said board shall have the power necessary 
to establish, maintain, and conduct said free public library, and said board 
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shall establish rules and regulations for the proper conduct of said library. 
Said library shall be open and free to the public, under such rules and regu- 
lations as aforesaid, during reasonable and proper hours, and until at least 
nine o'clock at night, but said library may be closed on Sunday if deemed 
proper. When there is already established in the city a public library, 
the board of trustees of the public library may enter into an agreement 
with the person, association or corporation owning and controlling such 
library, whereby such library may be transferred or leased to said board for 
a term of years or in perpetuity or united with that established by the city 
under the provision of this act Said library shall be strictly non-sectarian, 
and so conducted. In aid of the establishment and maintenance of such 
library, there is hereby appropriated, and the general council shall annu- 
ally direct to be paid over to said library board, three percentum of the net 
amount of taxes levied annually in the city for school purposes, and one- 
half of the net amount of all fines and costs collected in the police court. 
(Acts 1898, Chap. 63. Received March 15, 1898.) 

Sec. 3219. Board to annnally report expenses for ensuing year— 
levy and collection of tax. Said board shall annually, in the month of 
January, approximately ascertain the amount of money necessary to be 
used to defray the expenses of maintaining the schools, improving or con- 
structing of buildings, and so forth, thereof, and any liquidations of the 
liabilities during the current fiscal year, and report the same, together with 
the amount to be received from the common school fund of the State of 
Kentucky (which amount the board shall ascertain by taking the census 
required by law in April), to the auditor, and thereupon the general coun- 
cil shall, at the request of said board, levy and collect such taxes as may 
be requested, and the money arising from said levy shall, under the direc- 
tion and control of said board, be used for the benefit of the common 
schools and for the purpose of paying off the indebtedness of said board. 
Provided, that said levy shall not, in any one year, exceed thirty-five cents 
on each one hundred dollars' valuation, and ten cents on each one hundred 
dollars' valuation additional for sinking fund purposes, as returned by the 
board of equalization on all taxable property in the city. And provided 
further, that this act shall not be so construed as to prevent said board 
from receiving and expending any sum or sums that may come to them by 
gift, devise, or any law of the State. The tax bills for all taxes levied by 
the general council for the public schools shall be made out by the city 
clerk and included in the tax bills containing the ordinary levy, and shall 
be collected with the same, by the same ofScer, and in the same manner 
that the ordinary levies are collected by the collecting oflScer, and the 
powers and duties conferred and required of officers in collecting the ordi- 
nary city taxes are hereby conferred and required of them in collecting the 
taxes levied for said public schools; and such collecting officer and his 
sureties shall be liable under bis official bond for any failure to perform his 
duties, upon which bond suit may be brought for the use of said board and 
recovery had for such amount as shall be found due thereon. All such 
sums of money when collected and paid into the city treasury, shall be set 
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apart to, and passed over to, the common schoohfund, subject to, and drawn 
out only by the order of said board, as provided by law and ordinances of the 
said board'then existing. (Acts 1896, Chap. 17. Approved March 17, 1896.) 

Sec. 3483. Boundary — adding or striking oif territory —liow done — 
Jorisdiction of circuit court. The boundaries of cities of the fourth class 
shall until changed as herein provided, remain as now established by law. 
Whenever it shall be deemed desirable to annex any territory to a city in 
this class, or to reduce the boundaries thereof, the same may be done in the 
following manner : The board of council of such city shall, by ordinance, 
accurately define the boundary of the territory proposed to be annexed or 
stricken off, either upon their own motion, or, if requested to do so by 
written petition of at least twenty-five voters and resident taxpayers of the 
city, or residing within the proposed boundary to be added, or stricken 
therefrom, shall pass the ordinance in conformity with the requests of such 
taxpayers. Such ordinance shall be published for not less than three 
weeks in a newspaper published in such city or county; if there be no 
newspaper published in the city or county, the ordinance shall be advertised 
by hand bills to be posted for at least fifteen days at four or more public 
places in the city, and at the same number of the most public places within 
the territory proposed to be annexed or stricken off. Within thirty days 
after the adoption, publication, and advertisement of such ordinance, a 
petition shall be filed in the circuit court of the county within which said 
city may be situated, in the name and on behalf of the city, or in the 
name of one or more of the said petitioning taxpayers, setting forth the 
passage, publication, and advertisement of such ordinance, the object and 
purposes thereof, together with an accurate description by metes and 
bounds of the territory proposed to be annexed to or stricken from the 
city, and praying for a judgment of the court to annex said territory to or 
to strike same from the city, as the object may be. The said petition shall 
be filed not less than twenty days before the first day of the next succeed- 
ing term of the circuit court in that county. And all parties to be 
affected by the proposed change in the boundary to be added or stricken 
shall be made parties, plaintiff or defendants, and served with process, 
and such other proceedings to bring them before the court as now provided 
by law. If no defense be made the first term of the court after the filing 
of said petition and service of process as provided by law, and the court 
shall make no order for granting further time for making defense, the 
court shall render a judgment annexing or striking off the proposed terri- 
tory, as the object of the proceedings may be. But at the first term of 
the circuit court, or within the time fixed by the court by its order, the 
board of council of such city or any one or more of the resident voters of 
the territory proposed to be annexed or stricken off may file a defense in 
said proceedings, setting forth the reason why such territory or any part 
thereof should not be annexed to the city, or why the limits of the city 
should not be reduced. The case shall be tried by the court without the 
intervention of a jury. If the court upon hearing be satisfied that less 
than a majority of the resident voters of the territory sought to be annexed 
or stricken off have remonstrated against the proposed extension or reduc- 
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tion, and will in its effect impose no unjust burden upon the citizens 
within such boundary, it shall so find, and the proposed extension, or 
reduction, shall be decreed, or adjudged. But if the court shall find that 
a majority or more of the resident voters in the territory to be added or 
stricken, remonstrated against such chfinge, and that such change will 
cause material injury to the owners of real estate in the limits of the pro- 
posed extension, or reduction, and will in its effect impose unjust burdens 
upon the citizens within said boundary, it shall so find. And said exten- 
sion, or reduction, shall be denied. If the judgment of the court is adverse 
to the proposed change, no further effort to annex or strike off the territory 
so proposed shall be made within two years after the euteriflg of the judg- 
ment. Cost shall follow the judgment, and no appeal shall be made from 
the judgment of the circuit court. If the judgment in such proceedings 
be in favor of the proposed annexation or reduction of the corporate limits, 
it shall be certified by the clerk of the court to the board of council, and 
entered upon the records of the board, and the board shall thereupon by 
ordinance, annex to or strike from the city the territory described in the 
judgment. Provided, the circuit court shall have no jurisdiction of such 
proceedings, unless the required publication or advertisement of the ordi- 
nance proposing the extension or reduction of the limits of the city is 
proven by one or more affidavits filed as part of the petition in said action. 
(Acts 1898, Chap. 45. Approved March 17, 1898.) 

Sec. 3652. Police judge — fees — bond. The police judge shall be 
entitled to charge and receive for his services such fees as are or may be 
allowed by law to county judges for services rendered in quarterly courts. 
The council shall, by ordinance, provide who shall act in the place of the 
police judge when he is absent, or when from any cause he can not preside, 
or when he is sworn off the bench. Provided, he shall before he enters 
upon the duties of his office, execute a bond to the Commonwealth with 
good and sufficient sureties, to be approved by the county judge, to the 
effect that he will faithfully discharge the duties of his office. The bond 
shall be filed and recorded in the county clerk's office and an entry made 
upon the order book of the county court, showing that the bond was exe- 
cuted and approved, and giving the names of the sureties therein. The 
county judge shall, at any time that he may have reason to believe that 
said bond is not good, or that the sureties are about to become insolvent, 
require the execution of a new bond or additional sureties on the old one. 
(Acts 1896, Chap. 26. Approved March 17, 1896.) 



SECTIONS HELD VOID IN PART. 

Sec. 2882. ( Held void in part in (jk>rley v. City of Louisville, 20 Ky. 
Law Reporter, 602.) 

Sec. 3463. (Held void in Meyer v. City of Covington, 45 S. W. 769, 
and Woodward v. Collett, 48 S. W. 164.) 

Sec. 3661. ( Held void in part in Jemigan v. City of Madisonville, 19 
Ky. Law Reporter, 1412.) 

Sec. 3662. ( Held void in part in Jemigan v. City of Madisonville, 19 
Ky. Law Reporter, 1412.) 
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TO AUTHOKIZE CITIES OP SECOND CLASS TO ACQUIRE TURNPIKE ROADS. 
(Act9 1898, Chap. 33, Approved March 15, 1898,) 

Sec. 1. Oities of second class may acquire tnmpike roads. That all 
cities of the second class are hereby authorized and empowered to contract 
with any person, company, or corporation owning or controlling any turn- 
pike road in this Commonwealth for the surrender and transfer to any such 
city of so much of or any part of any turnpike road as may be within the 
limits of such city ; and when a contract for such surrender or transfer is 
ratified by the legislative boards of such city, then the part of such turnpike 
road embraced in such surrender or transfer shall become and be a public 
highway and street of such city, and shall thereafter be held, controlled, 
and used as other streets. 

Sec. 2. Oondemnation proceedings. If any such city and the person, 
company, or corporation owning or controlling such turnpike road can not 
agree upon the terms of surrender or transfer of such part of such turnpike 
road, then power and authority are hereby conferred upon such city to 
acquire the part of, or any part of, such turnpike road within the corporate 
limits of such city by proceedings in condemnation in manner and form as 
such city is now by law authorized to acquire other property for street and 
highway purposes. 

TO PROVIDE FOR PUBLIC LIBRARY IN CITIES OP FIRST CLASS. 

{Acta 1898, Chap. 34, Approved March 15, 1898,) 
Sec. 1. Public library ~ how acquired. That the mayor, with the con- 
sent of the general council, may by contract enter into an arrangement for 
a period not exceeding five years, and renew the same from time to time 
thereafter, with the association or corporation owning or controlling an 
existing library in any such city, which contains not less than fifty thousand 
volumes, to the end that such library shall be free and open to the public, 
and all persons residing or sojourning in any such city, at all reasonable 
times and under proper and reasonable regulations (except that it may be 
closed on Sunday, if deemed proper by such association or corporation). 
In said contract it shall be provided that such library shall, during the 
period thereby covered, be open and free to the general public as aforesaid, 
the uses, privileges, and facilities thereof, subject to the reasonable and 
proper direction and regulation of its governing body, being equal and free 
to all persons applying therefor; that it shall be non-sectarian and be so 
conducted, and its reading room or rooms, and its circulating department 
shall be maintained free and open to the general public. 

Sec. 2. Tax levy for library purposes ~ annual report. As consider- 
ation for such public use, such city shall annually, in its annual ordinance 
fixing the tax rate, include a levy for library purposes not exceeding two 
cents on each one hundred dollars' worth of property assessed for taxation 
for city purposes, and the amount levied as above shall annually be passed 
to the credit of the library fund upon the books of said city, and the said 
amounts as collected shall be paid over to the association or corporation 
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aforesaid) by the treasurer, in regular weekly installments, the first pay- 
ment to be made within one week after the collection of the said amount 
shall have been commenced, and the other payments to be made weekly 
thereafter in current money by the said treasurer as collected ; all money 
so received by such association or corporation shall be used in conducting 
and maintaining said library for the public purposes aforesaid and for none 
other. Said corporation or association shall annually, in the month of Sep- 
tember, make a report to the mayor, showing statistics ooYering the attend- 
ance at, and the use of the books of the library, the receipts and expendi- 
tures of all moneys handled by it during the year, and such other infor- 
mation as may bear upon the usefulness of said library to the public. 



TO AUTHORIZE APPOINTMENT OF POLICE ICATBON IN CTflEB OF THE 

FIB8T CLA88. 

{Acts lS98y Chap, 10. Approved March 10, 1898,) 

Sec. 1. Station houses for female prisoners. That within ninety days 
after the adjournment of the present Oeneral Assembly, the mayor of each 
city of the first class shall designate one or more station houses within the 
said city for the detention of all female prisoners who may be properly 
detained in a station house while awaiting trial, and said mayor may there- 
after change the station house or station houses so designated. Provided, 
however, that at least one station house shall always remain as a place in 
which female prisoners shall be detained, until they shall have been set at 
liberty, or removed by order of a competent court. 

Sec. 2. Jail may be designated. Where there shall be a county jail 
in said city of the first class, the mayor of said city shall also designate it 
as a place in which female prisoners may be detained, awaiting trial or 
after trial, until removed or set at liberty by the order of a competent 
court. 

Sec. 8. Appointment of police matron and assistants. Immediately 
upon such designation of such station house or station houses and county 
jail, if there be a jail in such city, the mayor of said city shall appoint for 
each of said station houses and jail, two respectable women to care for and 
have supervision over the female prisoners in said places of detention. One 
of the women appointed by the mayor shall be called police matron, and 
she shall be stationed at the jail, if there be a jail in the county, and there 
shall also be appointed by the mayor an assistant police matron for the 
jail, and two assistant police matrons for each of the station houses which 
may have been designated by the mayor for the detention of female pris- 
oners. 

Sec. 4. Police matron— how recommended. No woman shall be 
appointed either police matron or assistant police matron who has not 
been recommended to the mayor by a committee of women, composed of 
one woman selected by each of the following organizations, viz: Home of 
Friendless Women, Flower Mission, Free Kindergarten Association, Humane 
Society, Charity Organization Society, City Federation of Women's Clubs, 
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Kentucky Children's Home Society, District Women's Christian Temper- 
ance Union of Louisville, Kentucky, and Women's Christian Association. 
If all of said associations shall not appoint a representative on said com- 
mittee, then the mayor shall make the appointments herein provided for, 
upon the recommendation of those of the said associations who do appoint 
a representative upon said committee. 

Sec. 5. Term of office. Neither the police matron nor assistant police 
matrons shall be appointed for any definite term, but they shall hold their 
positions until removed, which may be done at any time by the mayor, by 
a written order, stating the cause of such removal, and a copy of the order 
shall be furnished by the mayor to the committee above provided for. 
Upon the death, resignation or removal of either of the women so 
appointed by the mayor, her successor shall be appointed in the manner 
aforesaid, within two days after a successor or successors shall have been 
recommended to the mayor by the committee provided for in section four 
of this act. 

Sec. 6. Must be on duty at all hours. The hours of service of the 
police matron and the assistant matrons shall be so arranged by the chief of 
police that at least one of them shall at all hours of the day and night be on 
duty at each of the places in which there shall be one or more female prisoners 
detained. The police matron shall have, subject to the control of the chief 
of police, the entire care of women and children under arrest in the station 
house or jail, designated for female prisoners, and she may call upon a 
police oflScer or a jailer, or his deputy for assistance. 

Sec. 7. Accommodations for women. In every station, or jail, in 
which a police matron or an assistant police matron serves, sufficient and 
proper accommodation shall be provided therein for women confined under 
arrest. There shall also be provided at said jail and at each station house 
designated for female prisoners a comfortable and suitable room or rooms 
which the police matron or the assistant police matron, as the case may be, 
may occupy ; and if, in the opinion of such matron, the accommodations 
are not sufficient, or proper, she shall notify the mayor, and he shall provide 
the necessary and proper accommodations; the expense necessary therefor 
to be paid by the city. 

Sec. 8. Notice to police matron. Whenever in any city where a police 
matron should be appointed under this act, a woman or child taken to the 
station house or jail to which a police matron or assistant police matron is 
attached, and she shall not be present at the time said woman or child is 
received, the keeper of said station or jail shall immediately notify her 
that such female or child was detained at said place. 

Sec. 9. Assistants under control of matron. The police matron shall, 
subject to the chief of police, have charge of the assistant police matrons 
and shall instruct them as to their duties, and shall see that they give 
proper care to the female prisoners under their charge. 

Sec. 10. To attend courts. The police niatron or one of the assistant 
police matrons shall attend the circuit court and police courts in said city, 
whenever a female prisoner is brought before said courts, and she shall have 
charge of said women, subject to the orders of the court. 
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Sec. 11. Meaning of "police station" and "woman." The words 
"police Btation," shall be coDstrued under this act to mean any places 
where persons are temporarily under arrest ; the word " woman " shall 
include any person of the female sex. 

Sec. 12. Search of prisoners ~ salary of police matron. Whenever 
it becomes necessary to search a female prisoner, it shall be done by or in 
the presence of the police matron, or an assistant police matron. The salary 
of the police matron shall be sixty-five dollars per month, and that of each 
of the assistant police matrons forty-five dollars per month. The expense 
necessary for the providing the proper accommodations for the police 
matron and assistant police matrons at the jail, and for sufficient and suit- 
able accommodations for the female prisoners detained therein, as provided 
for in this act, and the salary of the police matron and the assistant police 
matron at the jail, shall be borne by the city and county in which said jail 
is located, jointly in the same way as other expenses are now apportioned 
between the county and city of the first class, and the expenses necessary 
for providing a suitable room or rooms at each of the station houses desig- 
nated for the detention of female prisoners and the salary of each of the 
assistant police matrons at said station houses, and the expense for pro- 
viding suitable accommodations for said female prisoners, shall be borne by 
the city of the first class as other expenses in the police department are 
provided. 

CHAPTER 93. OFFICE AND OFFICER. 

SECTIONS AS AMENDED. 

Sec. 3763. Salary— deduction firom for failure to perform duties 
without good ezcuse— affidavit— how deduction made— how applied. 

If any judge, Commonwealth's attorney, or other officer paid in whole or 
in part out of the State treasury, or by any county, shall fail or neglect 
without good excuse therefor, to perform the duties of his office, said 
excuse for failure to perform said duty to be set out in full by affidavit by 
the person so failing, and duly certified by order of court to the auditor or 
other paying officer, there shall be deducted from the amount of the salary 
of such officer thereafter paid to him by the State or county, such an 
amount as the total number of days during the year in which he failed or 
neglected to discharge his duty bears to the whole number of days in the 
year for which he received compensation ; and so much of said amount so 
deducted as is necessary shall be applied to the payment of the special 
judge or other officer who performs the duty of the judge or officer so 
failing. (Acts 1897, Chap. 26. Approved May 26, 1897.) 
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CHAPTER 97. PENITENTIARIES- 

AMENDED SECTIONS. 

Section 8796.- p. 86. Section 8812 p. 88. 

Section 8796 p. 87. Section 8813 p. 89. 

Section 3799... p. 87. Section 8814... p. 89. 

Section 8810... p. 87. 



SECTIONS AS AMENDED. 

Sec. 3795. Board of commissionen— time of election— term of 
office —compensation — qualifications— removal. Tliat a board of com- 
miasioners is hereby created to govern the penitentiaries of this Common- 
wealth. Said board shall consist of three members to be elected by the 
General Assembly on or before the tenth day of March, eighteen hundred 
and ninety-eight, one of whom shall hold his ofSce, to be determined by 
lot of commissioners elected, for the term of two years, one for the term of 
four years, and one for the term of six years, or until their successors are 
elected and qualified. The (General Assembly shall, in nineteen hundred, 
elect a successor to the commissioner whose time expires in two years from 
the passage of this act. The (General Assembly, in nineteen hundred and 
two, shall elect a successor to the commissioner whose time will expire four 
years from the passage of this act, and the General Assembly, in nineteen 
hundred and four, shall elect a successor to the commissioner whose time 
will expire six years from the passage of this act, and each succeeding 
General Assembly shall, at their regular session, elect one commissioner who 
shall hold his ofSce for the term of six years, and who shall before entering 
upon the discharge of his duties execute a bond to the Commonwealth of 
Kentucky in the sum of twenty-five thousand dollars for the faithful dis- 
charge of his duties ; said bond to be approved by the chief justice of the 
court of appeals and filed with the auditor of public accounts. ' Said com- 
missioners shall each receive as compensation for their services two thou- 
sand dollars per annum, payable monthly, out of the State treasury, and 
traveling expenses when in discharge of their duties. No person shall be 
appointed to the ofSce of penitentiary commissioner who has not been a 
citizen of Kentucky continuously for the last five years previous to and up 
to the time of his election or appointment, and who is not twenty-five years 
of age, and who is a contractor in the penitentiary, or the agent or 
employe of any such contractor, or who is interested, either directly or 
indirectly, in any kind or branch of business in said penitentiary, or who 
shall at the time hold any other office under the laws of this State ; and no 
such commissioner shall hold any other office or accept any appointment 
under this or any other law of this State,'during his continuance in office 
as such commissioner. Vacancies in said board, occasioned by death, resig- 
nation, or otherwise, shall be filled by appointment by the governor until 
the next regular session of the General Assembly, when such vacancy shall 
be filled by election by the General Assembly. The General Assembly 
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may at auy time remove any or all the members of said board of commis- 
sioners with or without cause. The duties of said board shall be as herein- 
after described. (Acts 1898, Chap. 4, Sec. 1. Passed March 5, 1898.) 

Sec 3796. Warden ~ election ~ term — bond -— removal. A warden 
for each penitentiary shall be elected by the commissioners of the said 
penitentiaries, who shall hold his office for the term of four years ; but the 
commissioners shall have the power for cause, to remove any warden and 
appoint or elect his successor, and the action of said commissioners thereon 
shall be final and conclusive. Before entering on the discharge of the 
duties of the office the warden shall take the constitutional oath and exe- 
cute a covenant to the Commonwealth of Kentucky in the sum of sixty 
thousand dollars, with two or more good sureties, to be approved by said 
commissioners, whose duty it shall be to take said bond, and shall file the 
same with the auditor for safe keeping, to the effect that he, as warden, 
shall faithfully discharge and perform all of the duties required of him, 
and all the obligations imposed upon him according to law, and that he 
shall faithfully account for all money that may come to his hands, and 
pay the same into the State treasury, when, and as required by the com- 
missioners ; and that he shall faithfully account for all the property in his 
hands or under his control belonging to the State when he ceases to be 
warden, or is required to do so by said commissioners ; and if at any time 
the commissioners shall deem the sureties on the bond of the warden 
insufficient, it shall be their duty to require him to give an additional bond, 
with sufficient security, which additional bond shall in no wise impair, 
lessen, or afiect the liability of the sureties on the original bond to the 
Commonwealth ; and if said warden declines, neglects, or fails to give such 
additional bond within thirty days after the said commissioners serve 
notice on him requiring him to do so, they shall declare the office of warden 
vacant, and shall fill the vacancy by appointment. (Acts 1898, Chap. 4, 
Sec 2. Passed liarch 5, 1898.) 

Sec. 3799. Warden ~ to purchase supplies — clerk to enter same. 
The warden shall, with the advice and consent of the commissioners, con- 
tract for and purchase all necessary raw material, and all supplies necessary 
to maintain, conduct and carry on the business of the penitentiary as pro- 
vided by this act ; and all articles purchased for the penitentiary, and all 
articles of manufacture and other things made or fabricated in the peni- 
tentiary by the labor of the prisoners, when the same are sold from time to 
time, and all work done for others, shall be reported to the clerk of the 
penitentiary, whose duty it shall be to enter the same in the regular 
account-books of the penitentiary. (Acts 1898, Chap. 4, Sec. 5. Passed 
March 5, 1898.) 

Sec. 3810. Failure to hire convicts — appropriation — action for 
debts. In the event of failure, after faithful efibrt, to hire the labor of 
the convicts, as herein required, and it becomes necessary for the wardens 
to carry on the business of the penitentiaries, then the said commissioners 
shall furnish the wardens with such amount of money, out of the State 
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treasury, as may be unexpended out of an appropriation of three hundred 
thousand dollars, under an act of the General Assembly of this Common- 
wealth, approved May the fifth, eighteen hundred and ninety-three, from 
time to time, as may be needed to place the institutions, or either of them, 
on proper footing for successful operation ; or so much thereof as may be 
necessary is hereby appropriated out of any fund in the State treasury 
not otherwise appropriated, to be paid out by the treasurer on warrants of 
the auditor, which warrants shall be issued by the auditor, only at such 
times and for such amounts as the commissioners may by order of the 
board direct. The business of the institution shall be conducted as near as 
possible on the cash system, and no account of the work done or articles 
sold shall be permitted to run longer than four months. Actions or suits 
fof the recovery of money upon any debt, demand or claim for work done 
by labor of the convicts, or for manufacturers, or for articles sold, or upon 
any contract made with the warden, shall be brought and prosecuted in 
the name of the Commonwealth of Kentucky in the Franklin circuit court; 
and the affidavit of the clerk of the prison certifying that such debt, claim 
or demand is just and correct, shall he prima facie evidence that the same is 
justly due and owing, and the onus shall devolve upon the defendant or 
contesting party to prove the contrary. (Acts 1898, Chap. 4, Sec. 16. 
Passed March 5, 1898.) 

Sec. 3812. Oommissioners to take oath — duties. Before entering 
upon the discharge of their duties under this law, the commissioners shall 
take an oath to faithfully and impartially discharge the same to the extent 
of their ability. When any duty is required of them in this law, it shall 
be competent for a majority of them to act, if all can not be present and 
participate, except as to the appointment of the officials, and in the adver- 
tisement for acceptance of bids, and making contracts and taking bond 
from the contractors for the labor of the convicts. As to these matters, all 
of said commissioners must participate, unless prevented by unavoidable 
casualty. It shall be their duty to formulate and prescribe, for the use of 
the penitentiaries, all needful regulations and by-laws for the government 
and discipline of the penitentiary, the rules for the government and con- 
duct of the warden, deputy warden, and all the officials connected with 
the penitentiary, also for the government of the prisoners in their deport- 
ment and conduct. They shall prescribe the character of the food and diet 
of thB prisoners. They shall also prescribe all needful rules for the preser- 
vation of the health of the convicts, for the daily cleansing of the peniten- 
tiary, for the cleanliness of the persons of the convicts, and for the general 
sanitary government of the penitentiary and the prisoners in all particulars, 
the character of the labor, the character and quantity of food and clothing, 
and the length of time during which the convicts shall be dally employed. 
It shall be the duty of at least one of their number to visit each of the pen- 
itentiaries each day, and at least once a month in a body, for the purpose 
of examining the condition of the penitentiaries, the management and con- 
dition of the convicts, and whether or not the rules are being obeyed and 
enforced. They shall hold stated monthly meetings on the first Tuesday in 
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each month, and such call meetings as the chainnan or any two of its mem- 
bers may demand; and shall keep, in a book kept for that purpose, a full 
record of their proceedings. They shall cause the rules and regulations 
prescribed by them, together with the law allowing commutation of time 
to prisoners for good conduct, to be printed and posted in conspicuous 
places within the cell houses and in the workshops. It shall also be their 
duty to keep in repair the penitentiaries, and if, at any time, the same 
should be so seriously out of repair as to render delay imminently dan- 
gerous, may make such expenditures as ace necessary to fully protect the 
State's property. They shaJl cause the convicts to be classified, so that the 
old and hardened criminals shall not be thrown with the youthful crimi- 
nals, so far as the same can be done without in any way interfering with 
the free use of all the convicts that may be hired to any contractor or con- 
tractors. (Acts 1898, Chap. 4, Sec. 18. Passed March 5, 1898.) 

See. 3813. Salaries, how paid ~ officials not to be interested in con- 
vict labor — penalty. The salaries of the wardens, deputy wardens, physi- 
cians, chaplains, and the wages of the guards shall be paid monthly out of 
the State treasury, and the auditor of public accounts shall draw his war- 
rant upon the treasury therefor, in favor of each of said ofScials, upon the 
written order of the chairman of the commissioners, and they shall respect- 
ively receive the following salaries, to wit: The warden, two thousand 
dollars per annum; the deputy warden, one thousand two hundred dollars 
per annum ; the physician, one thousand two hundred dollars per annum ; 
the clerk, one thousand two hundred dollars per annum ; the chaplain, one 
thousand two hundred dollars per annum ; the guards or assistants for each 
penitentiary, sixty dollars each per month. No official connected with the 
penitentiaries shall be directly or indirectly connected or concerned with 
any contract for furnishing the warden or any contractor any materials for 
manufacture or use in the penitentiary, or any supplies or produce to be 
used in the penitentiary or by the convicts, in any way whatever; and they 
shall not be interested in a financial way, with any business carried on by 
convict labor. For a violation of the provisions of this section the officials 
so violating shall be, for each offense, fined one thousand ^dollars. (Acts 
1898, Chap. 4, Sec. 19. Passed March 5, 1898.) 

Sec. 3814. Warden and clerk to settle— report— dnty of commis. 
sioners—how salaries paid. The warden and clerks of the penitentiary 
shall once in every year, and of tener if so required by the commissioners, at 
such time as the commissioners may appoint, make a full general settle- 
ment of their account vouchers and books with said commissioners, who 
shall annually report said settlement, together with all other matters per- 
taining to said penitentiaries and management of same, to the governor, 
which report shall be laid before the next General Assembly. The said 
commissioners are hereby directed and empowered to examine into all 
existing contracts for labor of convicts or sale of manufactured products of 
the penitentiaries, and if they find that they are not beneficial to the State, 
or that the contracts have in any way been violated, they are directed to 
annul such contract, and, if necessary, by legal proceeding in the name of 
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the Commonwealth. For the purpose of paying salaries of officers, guards, 

and all other employes provided for in this bill and carrying out other 

provisions thereof, the auditor of public accounts is hereby authorized and 

directed to draw his warrant upon any funds in the treasury not otherwise 

appropriated upon written request of the board of commissioners; entries 

of this must be made in a book kept especially for that purpose, and attested 

by the clerk. Inasmuch as the present contracts as to the use of convicts 

demand immediate attention and revision, an emergency is declared to 

exist, and this act shall take effect from its approval by the governor. (Acts 

1898, Chap. 4, Sec. 20. Passed March 5, 1898.) 

NoTB.— Thli Act waa held to be coDttitutioDal in Commiadoners of Sinking Fand ▼. 
George, 47 8. W. 779. 



CHAPTER 107. REGISTER. 

TO ABOLISH THE OFFICE OF REGISTER OF THE LAND OFFICE, AND CON - 
80LIDATE WITH THE OFFICE OF AUDITOR OF PUBUC ACCOUNTS. 

(^AcU 1898, Chap. 11. Approved March 11, 1898.) 

Sec. 1. Office of register abolished. That the office of register of 
the land office of the State of Kentucky is hereby abolished and con- 
solidated with the office of auditor of public accounts, to take effect at the 
end of the present term. 

Sec 2. Office, books, and records to be turned over to auditor of pub- 
lic accounts. That said office, together with all books, records, and fixt- 
ures belonging thereto, shall at the end of the present term be turned 
over to the auditor of public accounts, who shall take charge of the said 
office, and perform all the duties pertaining thereto that are now, by law, 
required to be performed by the register of the laud office. 

Sec. 3. Powers and duties of auditor. That for the purpose of more 
effectually carrying out the provisions of this act, power is hereby specially 
given to, and conferred upon, the auditor of public accounts, to do and 
perform all acts and duties now by law required to be done and performed 
by the register of the land office, for which he shall have the right to charge 
the same fees, and shall be governed by the same laws in relation thereto as 
the register of the land office. 

Sec. 4. Auditor may employ clerk. That the auditor of public ac- 
counts upon taking charge of said office shall have the right to employ an 
additional clerk at an annual salary not to exceed twelve hundred dollars 
per annum, payable out of the State treasury. 

NoTB.— See Constitution of Kentucky, Sees. 91 to 96. 
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CHAPTER 108. REVENUE AND TAXATION. 

AMENDED SECTIONS. 

Section 4019 p. 91. 

Section 4147 p. 92. 

Section 4161 p. 92. 

SECTION HELD VOID. 

Section 4215 p. 98. 



NEW ACTS UNDER THIS CHAPTER. 

Concerning the Taxation of Corporate Franchises 

by Cities of First and Second Class p. 93. 



SECTIONS AS AMENDED. 

Section 4019. Tax rate — purposes to which tax is applied. An 

annual tax of fifty-two and a half cents upon each one hundred dollars of 
the value of all property directed to be assessed for taxation, as hereinafter 
provided, shall be paid by the owner, person or corporation assessed. The 
aggregate amount of tax realized by all assessments shall be for the follow- 
ing purposes: Fifteen cents for the ordinary expenses of the government; 
five cents for the use of the sinking fund ; twenty-two cents for the support 
of common schools; and one-half of one cent for the Agricultural and 
Mechanical College, as now provided by law by an act, entitled " an act for 
the benefit of the Agricultural and Mechanical College/' approved April 29, 
one thousand eight hundred and eighty, including the necessary traveling 
expenses of all pupils of the State entitled to free tuition in said college 
and who continue students for the period of ten months, unless unavoidably 
prevented ; and ten cents for the exclusive purpose of paying claims and 
interest thereon due from the State of Kentucky, which have been audited, 
and for which warrants have been, or should have been, issued at the time 
this act shall have become a law. 

The provisions of this act fixing rate of taxation at fifty- two and one-half 
cents on one hundred dollars in value of property assessed for taxation and 
the application of the revenue derived therefrom shall continue in force 
for a perioc^of three years from the time this act shall have become a law, 
and at the expiration of said period the rate of taxation shall be forty-seven 
and a half cents upon each one hundred dollars in value of all property 
assessed for taxation, to be applied as follows: Fifteen cents for the ordi- 
nary expenses of the government ; five cents for the use of the sinking 
fund ; twenty-two cents for the support of the common schools ; one-half 
of one cent for the Agricultural and Mechanical College, as now by law 
directed, and five cents for the exclusive purpose of paying any outstanding 
warrants and interest thereon. (Acts 1897, Chap. 10. Approved May 8, 
1897.) 
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Sec. 4147. Sheriff to report to county court money collected— pen- 
alty. The sheriff or collector of the State aod county revenue of each 
county of this Commonwealth^ shall, on the first secular day of May, July, 
September, November, and December in each year, report under oath, to 
the county court of his county, the amount of State and county taxes he 
has collected, together with all fines, forfeitures or money on any other 
account that shall have been received or collected by him, showing in said 
report the amount collected for and belonging to each particular fund, for 
which such revenue or money may be intended. Said report shall be filed 
and recorded in a separate book furnished by the county clerk for that 
purpose, which shall be open for inspection in the office of the county 
clerk. The sheriff or collector shall be required by the fiscal court to pay 
a penalty of six per centom on the amount of all taxes levied by the said 
court that shall be uncollected, if collectible, or if collected, shall not have 
been paid by him on proper demand to the parties or funds entitled thereto, 
on the first day of January in each year after he was required to collect 
such taxes, which penalty shall inure to the benefit of the county. And if 
the sheriff or collector shall, without reasonable excuse, fail to pay to the 
person entitled thereto upon proper demand of each person, his agent or 
attorney, the amount due upon any claim allowed by the fiscal court, and 
payable out of taxes levied by the fiscal court, if collected or collectible 
by him, he and his sureties on his county revenue bond shall be liable 
therefor, together with a penalty of fifteen per centum of the amoont of 
such claim, which shall be recoverable by the person entitled thereto, or his 
personal representative, in any court having jurisdiction of the subject 
matter. Any sheriff or collector who shall fail to report as herein required, 
shall be liable to indictment in the county of his residence, and fined not 
less than one hundred dollars nor more than ^ve hundred dollars for each 
offense. (Acts 1896, Chap. 16. Approved March 17, 1896.) 

Sec. 4151. Real estate sold if no personalty found — advertisement 
and sale — costs — affidavit. If there be no personal property that the 
sheriff or tax collector can distrain for taxes due, and the same shall not 
be paid by the first day of July, the sheriff or tax collector shall sell for 
cash any real estate belonging to or listed by such delinquent taxpayer, or 
so much thereof as will pay the taxes due and his commission, in the same 
manner that lands are sold under execution, except that the land shall not 
be valued or levied on, and shall be advertised by posting for fifteen days 
before the sale a written or printed notice at the court-house door, and by 
publication once a week for four weeks prior to the day of sale in a news- 
paper of general circulation, if there be one in the county. If not, then 
by printed hand bills posted, for fifteen days before the sale, at the court- 
house door, and in three or more conspicuous places in the tax district, and 
he shall, not less than fifteen days before the sale, mail to the delinquent a 
postal card, addressed to his place of residence or place of business, if such 
can be ascertained, notifying him of the time and place of the sale, and, in 
order to cover the cost of such advertisement and notification, the sheriff 
shall have one dollar and fifty cents for each person whose property is 
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advertised, to be paid by the delinquent, but in no event to be paid by the 
State. Provided, however, no levy or sale of real estate shall be valid, and 
no fees for making same, or credit for taxes in sales of same, shall be allowed 
sherifis, until said sherifis shall have made affidavit in writing and filed 
same with clerk of county court of county in which such lands are situated, 
showing that the persons from whom taxes are due and whose real estate is 
to be sold have no personal estate out of which said taxes can be made. 
And such affidavit shall be certified to the auditor, who shall in no case 
allow credit to sheriff for taxes on land sold and bought in for the State of 
Kentucky, until after such affidavit has been so certified to him. (Acts 
1897, Chap. 11. Approved May 12, 1897.) 



SECTION HELD VOID. 

Sec. 4215. (Held void in part in Com. v. Petty, 96 Ky. 452.) 



CONCERNING THE TAXATION OF CORPORATE FRANCHISES BY CITIES OF 
THE FIRST AND SECOND CLASS. 

{Acte 1898, Chap, 38. Approved March 19, 1898.) 

Sec. 1. Wliat compaaies to be assessed by cities for firanchise taxes. 
That the franchise of every incorporated bank, trust company, guarantee 
or security company, gas, water, ferry, bridge, street railway, express, 
electric light, electric power, telegraph, press dispatch, telephone, turnpike, 
palace car, dining car, sleeping car, and chair car company and every other 
like company, corporation or association, having or exercising any special 
or exclosive privilege or franchise, not allowed by law to natural persons, 
or performing any public service, shall hereafter be valued and assessed for 
city taxes, in the manner hereinafter prescribed, by the city assessor in 
cities of the first and second class, wherein such franchise is exercised, to 
the extent and in the proportion the same is therein exercised. Provided, 
however, that no assessment for city taxes shall be made by any assessor or 
board of valuation and assessment of the franchise of any private business, 
mercantile, or manufi^turing corporation, whose property is not devoted to 
a public use. 

Sec. 2. Annnal reports. lo order to determine the value of the fran- 
chises mentioned or referred to in the next preceding section, the corpora- 
tions, companies, and associations, therein mentioned or referred to, shall 
each annually, between September first and October first, make and deliver 
to the assessor of cities of the first and second class, wherein its franchise 
is exercised, a statement verified by its president, cashier, secretary, treas- 
urer, manager, or other chief officer or agent, in such form as the city 
assessor may prescribe, showing the following facts, viz : The name and 
principal place of business of the corporation, company or association ; the 
kind of business engaged in ; the amount of capital stock, preferred and 
common ; the number of shares of each ; the amount of stock paid up ; the 
par and real value thereof; the highest price at which such stock was sold 
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at a bona fide sale within twelve months next before the first day of Sep- 
tember of the year in which the statement is required to be made ; the 
amount of surplus fund and individual profits, and the value of all other 
assets ; the total amount of indebtedness as principal ; the amount of gross 
or net earnings or income, including interest on investments, and incomes 
from all other sources for twelve months next preceding the first day of 
September of the year in which the statement is required ; the amount and 
kind of tangible property, and where situated, assessed, or liable to aasess- 
ment, and the fair cash value thereof, estimated at the price it would bring 
at a fair voluntary sale ; and such other facts as the city assessor may require. 

Sec. 3. Additional flEtcts to be reported — when. Where the line or 
lines of any such corporation, company, or association extend beyond the 
limits of the city, the statement shall, in addition to the other facts herein- 
after required, show the length of the entire lines operated, owned, leased, 
or controlled in the city, and the entire lines operated, owned, leased, or 
controlled elsewhere. If the corporation, company, or association operates 
and conducts its business in other States as well as in this State, the state- 
ment shall show the following facts, in addition to the facts hereinafter 
required : The gross and net income or earnings received in the city, and 
out of the city on business done in the city, and the entire gross receipts of 
the corporation, company, or association, in the city and elsewhere, during 
the twelve months next before the first day of September of the year in 
which the assessment is required to be made. In cases where any of the 
facts above required are impossible to be answered correctly, or will not 
afford any valuable information in determining the value of the franchise 
to be taxed, the city assessor may excuse the officer from answering such 
questions ; provided, that the city assessor, from said statement, and from 
such other evidence as he may have, if such corporation, company, or asso- 
ciation be organized under the laws of this State, shall fix the value of the 
capital stock of the corporation, company, or association, as provided in the 
next succeeding section, and from the amount thus fixed shall deduct the 
assessed value of all tangible property assessed in this State or in the 
counties where situated. The remainder thus found shall be the value of 
its corporate franchise subject to taxation as aforesaid. 

Sec. 4. Foreign corporations. If the corporation, company, or associa- 
tion be organized under the laws of any other State or government, except 
as provided in the next section, the city assessor shall fix the value of the 
capital stock, as hereinafter provided, and will determine from the amount 
of the gross receipts of such corporation, company, or association in the city 
and elsewhere, the proportion which the gross receipts in the city, within 
twelve months next before the first day of ^ptember of the year in which 
the assessment was made, bears to the entire gross receipts of the company ; 
the same proportion of the value of the entire capital stock, less the assessed 
value of the tangible property assessed, or liable to assessment, shall be the 
correct value of the corporate franchise of such corporation, company* or 
association for taxation in the city. 

Sec. 5. Railway and telegraph companies. If the corporation organ- 
ized under the laws of this State or of some other State or government be a 
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street railway, telegraph, telephone, express, sleeping, dining, palace or 
chair car company, the lines of which extend beyond the limits of the city, 
the city assessor will fix the value of the capital stock, as hereinafter pro- 
vided, and that proportion of the value of the capital stock, which the 
length of the lines operated, owned, leased or controlled in the city, bears 
to the total length of the lines owned, leased or controlled in the city and 
ebiewhere, shall be the value of the corporate franchise of such corporation 
liable for taxation in the city ; and such corporate franchise shall be liable 
to taxation in each city of the first class, through, or into which such lines 
pass, or are operated, in the same proportion that the length of the line in 
such city bears to the whole length of the lines elsewhere. 

Sec. 6. PersoiiB or associatloiiB, not corporatioiiB — when liable to 
taxation under this act. Whenever any person or association of persons, 
not being a corporation, nor having capital stock, shall, in this State, 
engage in the business of any of the corporations mentioned and made 
subject to assessment in the first section of this act, then the capital and 
property, or the certificates or other evidences of the rights or interests of 
the holders thereof in the business or capital and property employed 
therein, shall be deemed and treated as the capital stock of such person or 
association of persons for the purpose of taxation, and all other purposes 
under this act, in like manner as if such person or association of persons 
were a corporation. 

Sec. 7. Oity aasessor to notify corporations. It shall be the duty of 
the city assessor, immediately after fixing such value, to notify the cor- 
porations, companies, or associations of the fact ; and all such corporations, 
companies, or associations shall have at least ten days from the time of 
receiving such notice to go before the board of equalization of the city 
and ask a change of the valuation, and may introduce evidence, and the 
chairman of said board is hereby authorized to summon and swear wit- 
nesses, and, after hearing such evidence, the said board may change the 
valuation as it may deem proper, and the action of said board shall 
be final. 

Sec. 8. Tax bills to be made out. The city assessor shall make out 
and authenticate the tax bills on the assessments of franchises, as provided 
in this act, as well as on all assessments hereafter made by the board of 
valuation and assessment, which shall have the same effect as tax bills 
made out and authenticated by him on assessments of other property, and 
shall list the same with the tax receiver for collection, and said tax bills 
shall be due and payable at the same time, subject to the same discounts 
and penalties, and be collectible by distraint, garnishment and suit, as now 
provided by law with respect to other tax bills due the city. 

Sec. 9. Failure to report ~ penalty. Any corporation, or officer 
thereof, willfully failing or refusing to make reports as required by this 
act, shall be deemed guilty of a misdemeanor, and for each offense shall be 
fined one hundred dollars, and five dollars for each day the same is not 
made after October first of each year, to be recovered by indictment or 
civil action, in the name of the city, in the circuit court of the county in 
which such city is situated. 
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Sec. 10. Individual stockholders exempt — when. The individual 
stockholders of the corporation, which is by this act required to report, 
and pay, city taxes upon the corporate franchise, shall not be required to 
list their shares in such corporation so long as the corporation pays the 
city taxes on the corporate property and franchises as herein provided. 

Sec. 11. Receivers to make reports. Should any corporation required 
to make the report, as hereinbefore provided, be in the hands of, or under 
the control of a receiver, or other person, it shall be the duty of such 
receiver or other person to make the returns and valuations, as required 
by this act. 

Sec. 12. Assessor's duty on failure of companies to report. Should 
any corporation, company, or association fail to mal^e the report as 
required herein, on or before the first day of October of each year, the city 
assessor shall proceed to ascertain the facts and values as required by this 
act, in such manner and by such means as he deems proper, at the cost of 
the corporation, company, or association failing to make the report, and 
shall fix the values of the corporate franchise liable for taxation, as pro- 
vided in this act, and the corporation, company, or association shall be taxed 
accordingly. 

Sec. 13. Railroads. This act shall not apply to railroad or other cor- 
porations required by law to be assessed by the railroad commission. 



CHAPTER 110. ROADS AND PASSWAYS. 

SECTION AS AMENDED. 

Sec. 4306. Fiscal courts to control roads — how workod. The fiscal 
court of each county shall have general charge and supervision of the 
public roads and bridges therein, and shall prescribe necessary rules and 
regulations for repairing and keeping the same in order, and for the proper 
management of all roads and bridges in said county under and subject to 
the provisions of this act. The public roads shall be maintained either by 
taxation or by hands allotted to work thereon, or both, in the discretion of 
the fiscal court of the respective counties as hereinafter provided. (Acts 
1898, Chap. 37. Approved March 16, 1898.) 
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CHAPTER 113. SCHOOLS — COMMON. 

AMENDED SECTIONS. 

Section 4401 p. 97. Section 4443 p. 100. 

Section 4425 p. 98. Section 4446 p. 102. 

Section 4434 p. 99. Section 4464 p. 102. 

Section 4486 p. 100. Section 4481 p. 103. 



N^W ACTS UNDER THIS OHAPTER. 

To Authorize School Districts to Refund Bonds ...p. 104. 

To Regulate Repairing and Building of School 

Houses p. 105. 

To Authorize Trustees to Dispctse of County Sem- 
inary Property p. 106. 

Concerning the Education of Children...... p. 106. 



SECTIONS AS AMENDED. 

Sec. 4401. Election and tenn of office— exception in cities of iint 
class. The county superintendent shall be elected by the qualified voters of 
each county at the November election in one thousand eight hundred and 
ninety-three, shall enter upon the discharge of the duties of his office on 
the second Monday in August, one thousand eight hundred and ninety- 
four, and continue in office until the first Monday in January, one thousand 
eight hundred and ninety-eight, and until the election and qualification of 
his successor. And in one thousand eight hundred and ninety-seven, and 
every four years thereafter, there shall be, in each county, an election of a 
county superintendent, who shall hold his office four years from the first 
Monday in January following his election, or until the election and quali- 
fication of his successor. The county school superintendent shall be 
elected, and the vote canvassed and the result certified by the same officers 
and in the same manner as in the election of other county officers ; and 
within ten days after the election the clerk of the county court shall 
forward a copy of the certificate of election to the superintendent of public 
instruction. All county superintendents in office at the time of the 
November election, one thousand eight hundred and ninety-three, shall 
continue in office until the second Monday in August, one thousand eight 
hundred and ninety-four, or until their successors are elected and qualified. 
In cases of controverted right to the office of county superintendent, the 
superintendent of public instruction shall have power to recognize a super- 
intendent from among the contestants until the case has been settled. 
Provided, that in counties containing cities of the first or second class 
maintaining a system of public schools separate and distinct from the 
common schools of the county, the county superintendent shall reside in 
the portion of the county outside of such city or cities, and be elected by 
the qualified voters of said county residing outside of such city or cities. 
(Acts 1897, Chap. 16. Approved May 13, 1897.) 
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Sec. 4425. Certificates to teachers — suluects upon which examined 
—time of examination — qnestions by State board of examiners — 
examination of teachers —how conducted. County certificates shall be 
granted by the county board of examiners to persons not under eighteen 
years of age, upon written examinations upon the science and art of 
teaching, and upon the subjects embraced in the common school course, 
including, in connection with physiology and hygiene, the effects of 
alcoholic drinks and narcotics upon the human system, held in each 
county of the State, for white teachers, upon the third Friday and Sat- 
urday in May, June, July, and August, of each year, and for colored 
teachers upon the fourth Friday and Saturday of the same months, 
and no examinations shall be held at any other time whatever. No 
certificate shall be issued upon the days of examination, nor shall any 
answers be passed upon in the presence of any applicant. The State 
board of examiners shall carefully prepare four series of questions 
for white teachers, and an equal number for colored teachers, all of 
the same grade; shall inclose in a separate envelope such number of 
questions of each given series as the county superintendent shall make 
requisition for at least twenty days before the examination, with the name 
of the subject plainly written or printed across the seal thereof ; shall 
inclose the several envelopes in a package, which they shall seal and for- 
ward by registered mail or by express to each county superintendent at 
least two weeks before the examination, designating the month for which 
the same shall be used. The county superintendent shall carefully pre- 
serve the said package of questions under seal until the hour of examina- 
tion ; and the seal of the said package shall then be examined by the other 
examiners and the applicants for certificates, and the package shall be 
opened in their presence. Immediately after examining the package of 
questions each of the county examiners shall, under his oath as examiner, 
upon blanks furnished for that purpose by the superintendent of public 
instruction, give a separate certificate, with signature attested by two 
reliable witnesses, that he had personally inspected the said package, and 
whether he had found the same intact, as provided herein, and forward the 
certificate to the superintendent of public instruction on the same day. 
The examiners shall allot a reasonable time for the examination upon each 
subject, taking the subjects in the order named in the section specifying 
the subjects embraced in the common school course, and shall collect the 
answers of all the applicants when the time allotted has expired, and, after 
the first subject is presented to the applicant, the said examiners shall not 
present any other subject, or open the envelope thereof, until they collect 
the answers of all applicants to all questions previously presented. The 
said examiners shall not examine any applicant until they are fully satis- 
fied that said applicant possesses an unexceptional moral character, and is 
of the age herein prescribed ; and in no event shall a certificate be granted 
to any person who indulges in drunkenness, profanity, gambling or licen- 
tiousness, or who, within the belief of the examiners, has had improper 
access to the examination questions. They shall, during the examination, 
exclude from the room all persons other than applicants, see that the appli- 
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cants are seated at a proper distance from each other, and shall see that no 
assistance is given or obtained by any alpplicant during the examination, 
and shall refuse to grant a certificate to any applicant who may either 
obtain or give such assistance. The county superintendent, and at least 
one of the examiners, shall be present and shall conduct all examinations 
and sign all certificates. The county superintendent and other examiners 
shall have full power, and it shall be their duty to make investigations as 
to the moral character of applicants; and the county superintendent shall 
also have full power to administer an oath as to improper use of questions, 
and as to other matters touching the qualifications of teachers under this 
act. (Acts 1896, Chap. 18. Approved March 17, 1896.) 

Sec. 4434. Trnstees—qaalification— election— term of office— 
chairman of board— penalty— voters. £ach school district shall be 
under the control of three trustees, who shall be of good moral character, 
at least twenty-one years of age, and for white schools able to read and 
write, and for colored schools able to read and write, if practicable; one of 
whom shall be elected each year for the term of three years to fill the place 
of the trustee going out of office. No person holding the office of trustee 
of any private school shall be eligible to hold the office of trustee of any 
common school. The vote in electing a trustee shall be taken viva voce, 
and the election shall be held at the school house, and, if no school house be 
in the district, at such convenient place as the trustee may select, from one 
o'clock until six in the afternoon on the first Saturday of October, each 
year, notice thereof having been posted by the trustees at three of the 
most public places in the district for ten days immediately preceding the 
day of the election. At this election the qualified voters of the district 
shall be the electors, and any widow having a child between six and twenty 
years of age, and any widow and spinster having a ward between the ages 
of six and twenty years, may also vote. The officers of the election shall 
be a judge and a clerk, who shall be residents of the district and be chosen 
by the voters at the opening of the polls. The judge of the election shall 
give the casting vote in case of a tie, provided he has not heretofore 
voted; and give a certificate of election to the person elected, signed by 
himself, and report the trustees thus elected, in writing, to the county 
superintendent of the county within five days after the day of election. 
In case of a tie, in which the judge has voted, then he shall certify the 
fact to the county superintendent, and the county superintendent shall 
appoint the trustee and give him a certificate, and the trustee so selected 
shall act until his successor is duly qualified. The trustee so selected 
shall hold office for three years from the first day of July succeeding his 
election and until his successor is duly elected or appointed and qualified. 
Any two of the trustees may constitute a quorum to transact the business 
pertaining to their office, at a meeting of which all shall have had reasonable 
notice. The trustee having the shortest term to serve shall be chairman of 
the board of trustees, whose duty it shall be to preside at all its meetings 
and to make the reports, and to perform all other such acts and duties as 
required by law of trustees, and in case of neglect or non-performance of 
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duty the one so remiss of duty shall be subject to like fines and penalties 
ajs imposed by law on trustees for neglect of duty or other violations of 
law. This law shall in no wise impair the term of office of trustees who 
have been duly elected or appointed under the present school law. (Acts 
1898, Chap. 44. Approved March 17, 1898.) 

Note.— Amendment inserted October in place of June. 

Sec. 4436. Vacancy—how filled— power of superintendent. If, 

from a failure to qualify according to law, or from any other cause, there 
be a vacancy in the office of trustee, the county superintendent of the 
county shall, within ten days, or as soon thereafter as practicable, supply 
the same by appointment, in writing, and the trustee so appointed shall 
hold his office until the end of that term, and until his successor is elected 
or appointed and qualified. In case of controverted rights to the office of 
trustee, the county superintendent is empowered to recognize a trustee 
among the contestants until the dispute has been settled. If a trustee-elect 
shall fail to qualify before the county superintendent on or before the jmt 
day of June following his election, or file with him a certificate that he has 
qualified before another officer, it shall be within the discretion of the 
county superintendent to declare his place vacant, and to fill same by ap- 
pointment. (Acts 1898, Chap. 44. Approved March 17, 1898.) 
Note.— Words in italics Inserted by amendment. 

Sec. 4443. Tax —levy and coUec^n — treasurer — appointment — 
duty and compensation — on failnre to qualify, sheriff to collect. 

Whenever there shall be a tax levied in any common school district, it 
shall be the duty of the trustees to appoint a district treasurer, who shall 
hold his office four years, and until his successor is appointed and qualified, 
unless sooner removed by the county superintendent, which he may do for 
any failure on the part of said treasurer to discharge his duties as required by 
law. Before the treasurer shall enter upon the discharge of his duties, he 
shall execute bond in the name of the Commonwealth of Eentuoky to the 
board of trustees, in a sum equal to double the amount of taxes to be col- 
lected, with one or more sufficient sureties, to be approved by the county 
judge or justice of the peace, for the faithful performance of his duties; 
which bond shall be renewed every year. The tax shall be levied on the 
property of the district as may be assessed and equalized for county taxa- 
tion immediately preceding the levy by the trustees; and within ten days 
after said levy it shall be the duty of the district treasurer, with the assist- 
ance of the county superintendent, to make, or cause to be made, from the 
assessor's book, as equalized for county taxation, and the records of assess- 
ments of property as filed by the railroad commissioners or board of assess- 
ment in the office of the county clerk, a list of the names of all persons or 
corporations liable for such taxes, and the amount of property owned by 
each and liable therefor, and the total amount of taxes due from each, and 
shall file a copy of the list with the board of trustees. The treasurer shall 
collect all taxes levied for common school purposes on the property of the 
district. The holder of the legal title, and the holder of the equitable 
title, and the claimant or bailee in possession of the property on the fifteenth 
day of September^of the year the assessment is made, shall be liable for the 
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taxes thereon; but as between themselves, it shall be the duty of the 
holder of the equitable title to list the property, and pay the taxes thereon, 
whether the property be in possession or not at the time of the payment. 
The board of trustees shall, within five days after such tax list shall have 
been delivered to the chairman, fix the time at which such taxes shall be 
paid to the district treasurer, which shall not be less than two nor more 
than four months from the time of making such order. The board shall 
cause written or printed notices of the amount of the levy, and the time 
and places in which the tax is required to be paid, to be posted in at least 
three public places in the district. It shall be the duty of all taxpayers to 
pay their taxes to the treasurer at the time and in the place designated in 
the notice. On failure of any such taxpayer to pay his taxes within such 
designated period, he shall, at the expiration thereof, be deemed delinquent, 
and a penalty of fiY% percentum of the amount of the taxes due shall 
attach against each delinquent at the expiration of the period for receiving 
the taxes. It shall then be the treasurer's duty to collect such delinquent 
taxes, and levy on and sell property therefor, and make report thereof to 
the board of trustees. The treasurer shall collect the taxes within ninety 
days after receiving the list, by sale of property or otherwise. He shall 
have the same power that the sheriff now has, in the collection of State and 
county revenue, and proceed in the same manner and receive the same 
compensation as the sheriff was entitled to receive; and for a failure to 
perform his duty, and other duties mentioned in this section, he shall be 
liable on his bond ; and all such delinquent lists as may now be in the 
hands of the sheriff in this Commonwealth uncollected, shall be returned 
to the district treasurer for collection under this amendment, and such as 
have been wholly or partly collected by sheriffs shall be accounted for as 
provided in the original act. The treasurer shall, in his annual report 
to the trustees and to the county superintendent, make an itemized state- 
ment of the amount levied, the purpose of such levy, the itemized amount 
collected, the amount disbursed, and the amount still on hand. In case of 
vacancy by resignation or removal, the treasurer shall make settlement 
with, and turn over all moneys to the county superintendent immediately 
following such resignation or removal. The treasurer and county superin- 
tendents holding money for districts shall pay out same on order of board 
of trustees for said districts. [In the event any one appointed to fill said 
oflAce fails or reftises to qualify as such treasurer within thirty days after 
his appointment, or when the conditions are such in any school districts 
that the board of trustees deem it preferable for the sheriff to make collec- 
tion of local taxes levied in the aid of said school district, instead of hav- 
ing a district treasurer for this purpose ; it shall then be the duty of the 
sheriff of the county to collect such taxes upon the advice of the board of 
trustees that the taxes have been levied and the amount to collect ; and 
the sheriff in such cases shall discharge all the duties pertaining to the 
office of treasurer as provided in this act.] (Acts 1898, Chap. 7. Approved 
March 9, 1898.) 

NoTK.— Wordi in brackets added by amendmeni. 
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Sec. 4445. Teacher— employment and xemoval ~ private school 
in school house. The trustees in their corporate capacity, at a meeting 
called for that purpose, shall employ a qualified teacher, agree with him 
as to compensation, and for good cause, of which he be first notified in 
writing, remove him, subject to the approval of the county superintendent. 
The contract between the teacher and trustees shall not be entered into 
before the first of July of the calendar year in which the school is to begin. 
It shall expressly prescribe that its terms are subject to all the provisions of 
the common school laws, and shall be in writing, signed by the teacher and 
at least two of the trustees ; whenever a teacher is entitled to a payment 
for having taught a common school, it shall be the duty of the trustees of 
the district to certify that the school has been legally taught for the period 
specified ; no person shall be allowed to teach a private or other school in 
any district school house, unless he be of good moral character and have 
the consent of not less than two of the trustees of the district in which said 
school is to be taught. (Acts 1898, Chap. 44. Approved March 17, 1898.) 

Sec. 4464. Election to establish ~ petition for — limit of tax- 
boundary. It shall be the duty of the county judge in each county of 
this Commonwealth, upon a written petition signed by at least ten legal 
voters, who are taxpayers in the justice's district, town or city of the fifth 
or sixth classes in his county, to make an order on his order book, at the 
next regular term of his court after he receives said petition, fixing the 
boundary of any proposed graded common school district, as agreed on by 
the county judge and the petitioners, and directing the sheriff' or other 
officer, whose duty it may be to hold the election, to open a poll in said 
proposed graded common school district, at the next regular State, town or 
city election to be held therein, or on any other day fixed by said judge in 
said order, not in either case earlier than forty days from the date of said 
order, for the purpose of taking the sense of the legal white voters in said 
proposed graded common school district upon the proposition whether or 
not they will vote an annual tax, in any sum named in said order, not 
exceeding fifty cents on each one hundred dollars of property assessed in 
said proposed graded common school district, town or city, belonging to said 
white voters or corporations, or a poll tax in any sum named in said order, 
not exceeding one dollar and fifty cents per capita on each white male 
inhabitant over twenty-one years of age residing in said proposed graded 
common school district, or both an ad valorem and a poll tax, if so stated 
in the order, for the purpose of maintaining a graded common school in 
said proposed graded common school district, and for erecting, purchasing 
or repairing suitable buildings therefor if necessary. Provided, that the 
proposition to establish any graded common school district and school, as 
provided for in this section, is approved in writing on the petition to the 
county judge by a majority of the trustees of any common school district, 
included wholly or partly within the boundary of said proposed graded 
common school district, and approved in writing on said petition by the 
county superintendent of common schools; that no point on the boundary 
of any proposed graded common school district be more than two and one- 
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half miles from the site of its proposed school house, and that the location 
and site of said school house in said district are set out with exactness in 
said petition to the county judge. If at any time, two years having inter- 
vened since such graded common school district was established, it becomes 
desirable to change the boundary of the same, it shall be the duty of the 
county judge, upon a written petition signed by the person or persons 
desiring to be changed, who are, under this law, legal voters in the school 
district or districts in which they reside and who at the same time own the 
real estate sought to be transferred, to make an order on his order book at 
the next regular term of his court after receiving said petition, ^fixing the 
new boundary of the said graded or common school district as agreed on 
by the county judge and the petitioners. Such petition, to be valid, shall 
set out in full the new boundary of said district, which shall be recorded as 
in case of the original boundary, and a copy of same shall be furnished the 
board of education of said graded common school district ; but no such 
change shall be made unless said petition be approved in writing by a 
majority of the board of education of each district concerned, as well as 
by the county superintendent. The provisions of this act, under like con- 
ditions and restrictions, touching change of boundary, shall apply equally 
to changes in boundary of districts heretofore established by local or special 
law, which incorporates any city, town or village as one district, as described 
in section seventy-one of an act to provide for an efficient system of com- 
mon schools throughout the State, approved July sixth, eighteen hundred 
and ninety-three. (Acts 1897, Chap. 26. Approved May 26, 1897.) 

Sec. 4481. Orounds and buildings to be. provided— bonds ~ limit 
of sale of. Said board of trustees shall provide funds for purchasing suit- 
able grounds and buildings, or for erecting or repairing suitable buildings, 
and for other expenses needful in conducting a good graded common school 
in their graded common school district ; and to this end they may use such 
part of the proceeds of the said tax as they deem necessary, and it shall be 
the duty of said board of trustees, and if, in their opinion, it be necessary, 
and they are hereby authorized and empowered to order an election and 
submit to the voters of their respective graded common school districts 
the question whether or not the trustees thereof shall issue bonds of their 
respective graded common school districts, in any amount not exceeding 
the limit provided by sections one hundred and fifty-seven and one hun- 
dred and fifty-eight of the present Constitution of this State, for the 
purpose of providing suitable grounds, school buildings, furniture and 
apparatus for their respective graded common school districts. Provided, 
that due notice of said election shall be given by the trustees of their 
respective districts, by written or printed posters not less than one foot 
square, signed by the trustees of their respective districts, stating the time, 
place, and hours of said election, posted at not less than six public, con- 
spicuous places in the district for ten days previous to the day of the 
election, and by one insertion thereof in the newspaper, if any, published 
in said district. The board shall appoint two judges, a clerk and a sheriff" 
to hold said election, who shall be first duly sworn before acting, and shall 
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be housekeepers and taxpayers, resident in the district for which they are 
appointed, and one of the judges shall ask of each voter: ''Are you in 
favor of the issue of bonds by the trustees of the graded common school of 
this district, for the purpose of providing suitable grounds, school build- 
ings, furniture and apparatus for this district ? " and the clerk shall record 
the answer, " Yes" or "No," as given by the voter. If two thirds of the 
voters voting at said election vote in favor of the issue of the bonds, then 
the trustees of such graded common school district may issue the bonds of 
said district for an amount not exceeding the constitutional limit, and in 
conformity with the Constitution of this State. And, for the purpose of 
meeting the interest on such bonds and creating a sinking fund for the 
payment of the principal thereof, the boards of trustees of their respective 
districts, where the issue of such bonds is voted, are authorized and 
empowered to levy annually a tax in addition to that already voted, which 
shall not increase the tax rate for school purposes in their respective dis- 
tricts to more than seventy-five cents on each one hundred dollars' worth of 
taxable property within this district. The said bonds may be of any 
denomination, in even hundreds, not exceeding one thousand dollars each, 
running not exceeding thirty years, and bearing interest at a rate not 
exceeding six per cent per annum, payable annually or semi-annually, as 
expressed in said bonds, payable to bearer, with interest coupons attached. 
They shall be signed by the president of said board of trustees, and 
attested by the secretary thereof, shall pass by delivery, and shall be 
redeemable at the option of said board. Said bonds shall be sold by the 
trustees, or their authorized agent, for the highest price obtainable, but 
not for less than their face par value and accrued interest, and the pro- 
ceeds paid over to the treasurer and applied to the uses and purposes con- 
templated in this law. (Acts 1896, Chap. 4. Approved March 12, 1S96.) 



TO AUTHORIZE SCHOOL DISTRICTS TO REFUND BONDS. 

{Acts 1898, Chap. 70. Received March 15, 1898.) 

Sec. 1. Bonds— reminding of— issue of new. That it shall be lawful 
for any public school district or graded common school district in this 
State, which through or by their respective board of trustees, or otherwise, 
may have heretofore issued the bonds of such district and which bonds 
are still outstanding and bearing a high rate of interest, to refund said 
bonds, and in lieu of them to issue new bonds bearing interest at a rate not 
greater than ^ye per cent per annum, payable semi-annually, with interest 
coupons attached, and to run not less than twenty years, said bonds and 
coupons to be made payable to bearer and to be serially numbered. The 
bonds to be signed by the chairman of the board of trustees of the district 
issuing the same and countersigned or attested by the secretary of said 
board, the coupon to be signed by the secretary. Said new bonds may be 
of any denomination to be determined by the board of trustees, but not to 
exceed one thousand dollars, and the said new bonds shall not in the aggre- 
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£^te exceed the amount of the old bonds and accrued interest, and the 
actual expense of preparing and negotiating the new bonds. 

Sec. 2. Maimer of payment. The bonds to be issued under the provis- 
ions of this act shall be paid, principal and interest, in the manner and at 
the place provided by law for the payment of the old bonds in lieu of which 
the new bonds may be issued. 

Sec. 8. Proceeds — how applied. Neither the new bonds to be issued 
under the authority of this act, nor any of the proceeds of the sale thereof, 
shall be used for any purpose other than the liquidation of said old bonds 
and the necessary expense of issuing and placing the bonds. 

Sec. 4. Mode of sale or delivery. The board of trustees of the school 
district for the benefit of which said new bonds are authorized to be issued 
are empowered to sell the bonds to be issued as aforesaid for the best price 
obtainable, not less than par, and to use the proceeds in paying off and 
liquidating the old bonds, in lieu of which the new bonds are to be 
issued ; or they may deliver the new bonds to the holders of the old ones 
in payment thereof on such terms as may' be agreed upon. 

Sec. 5. Pass by delivery. The bonds authorized by this act shall pass 
by delivery and shall entitle the holders thereof to collect and receive from 
the school district issuing the same the full amount of the bonds so held. 

Sec. 6. To conform, in general, to the old bonds. The bonds to be 
issued under this act shall conform in general outlines and form as nearly 
as may be practicable to the old bonds in lieu of which they are to be 
issued. 

Sec. 7. Board may take in in five years. The board of trustees of any 

public school district which may issue bonds under the provisions of this 

act, shall have the right at its option to take in any of said bonds at any 

. time after ^Ye years from the date of same by paying the face value thereof 

and accrued interest up to the time of payment. 



TO BEGULATE REPAIRING AND BUILDING OF SCHOOL HOUSES. 
(Acts 1898, Chap. 12. Approved March 11, 1898.) 

Sec. 1. Superintendent, tmstees, etc., not to have interest in build- 
ing contract. That no county superintendent, board of education, or 
member thereof, or trustees of any sub-distnct, shall, directly or indirectly, 
become interested in any contract for building or repairing school houses in 
his or their district; and any county superintendent, member of such 
board, or any trustee violating this section, shall be guilty of a misdemeanor, 
and fined not less than one hundred dollars nor more than one thousand. 

Sec. 2. Superintendent — plan of school house to be submitted to — 
duties of. That no school house diall be erected in any sub-district or 
county in this Commonwealth unless the plan thereof shall have been sub- 
mitted to the county superintendent, and approved by him, and it is hereby 
made his duty to acquaint himself with the principles of school house 
architecture, and in all his plans for such structures, to have due regard to 
economy, convenience, health, and durability of structure. 
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TO AUTHORIZE TRUSTEES TO DISPOSE OF COUNTY SEMINARY PROPERTY. 

{Acts 1896, Chap, H. Approved March 17, 1896.) 

Sec. 1. Sale of to common school district. That the trustees of any 
coonty semiDary property, by a majority of their board, the county court 
consenting, are hereby authorized and empowered to sell, transfer, and con- 
vey by deed, the title in and to said seminary property, or otherwise dispose 
of it as to them may seem best, to the trustees of common school districts 
in which said seminary property is embraced, on such terms and conditions 
as may be agreed upon by both parties. Provided, when county seminary 
property shall be donated or appropriated all pupils of the county shall be 
permitted to attend such school at reduced tuition from what is ordinary, as 
shall be equitable, and make good to them their interests in said seminary 
property. 

Sec 2. Piopext7 held in trust. When any common school district 
embraces any school property owned or held in trust by trustees, said 
trustees are hereby authorized and empowered, by a majority of their 
board, to sell, transfer, and convey the title in and to said property to the 
trustees of said common school district at such price and on such terms as 
may be agreed upon by both parties. 



OONOBRNING THE EDUOATION OF CHILDREN. 
(AcU 1896, Chap. 36. Became a knq March 28, 1896.) 

Sec. 1. Parents, guardians, etc., to send children to school — age of 
children— exceptions. That every parent, guardian or other person in 
the State of Kentucky having the control of any child or children between 
the ages of seven and fourteen years, shall be required to send such child 
or children, annually, at least eight weeks of which attendance shall be 
consecutive, to some public or private day or night school for children. 
Provided, however, that this act shall not apply in any case where the 
child has been or is being taught at home in such branches as are taught 
in public schools for a like period of time, and subject to the same examin- 
ations as other pupils of the district or city in which the child resides, 
or whose physical or mental condition renders his or her attendance imprac- 
ticable, or who is excused by the trustees of the public school district, or 
the board of education of the city in which the parent, guardian or person 
having control resides, upon its being shown to their satisfaction that the 
parent, guardian or person having control was not able, by reason of pov- 
erty, to clothe such child properly, or that he or she has already acquired 
the ordinary branches required by law, or that there is no white school, in 
the case of white children, or colored school, in the case of colored chil- 
dren, taught within two miles by the nearest traveled road. 

Sec. 2. Penalty. Any parent, guardian or other person failing to com- 
ply with the provisions of this act shall forfeit to the use of the schools in 
the city, town or common school district in which such child resides, a 
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sum not less than five nor more than twenty dollars for the first ofiense, nor 
less than ten nor more than fifty dollars for the second and every subse- 
quent ofiense, and costs of suit. 

Sec 8. Duties of tmstees and board of education. It shall be the 
duty of any school trustee or president of the board of education to inquire 
into all causes of complaint and neglect of duty prescribed in this act, and 
he shall notify in writing the parent, guardian or other person so ofiending, 
that such complaint ha^ been made, and if the cause be not shown within 
five days, to at once proceed against the responsible persons as is hereby 
provided ; and any school trustee or president of the board of education 
neglecting to undertake such prosecution in good faith, for such ofiense- 
within ten days after a written notice has been served on him by any tax, 
payer in said district or city, unless the person so complained of shall be 
excused by the district or city board, or board of education, for the rea- 
sons hereinbefore stated, shall forfeit to the public schools in the city, town 
or common school district in which said trustee or president of the board 
of education resides, a sum not less than ten nor more than fifty dollars. 

Sec. 4. Penalty for false statement. Any person having control of a 
child, who, with intei^t to evade the provisions of this act, shall make a 
wilfully false statement concerning the age of such child, or the time such 
child has attended school, shall forfeit for each offense a sum not less than 
five nor more than twenty dollars for the use of public schools for such 
city, town or district. 

Sec. 5. Fine or penalty — how recovered. Any fine or penalty men- 
tioned in this act may be sued for and recovered before any court of rec- 
ord or justice of the peace of the proper county, in the name of the Com- 
monwealth of Kentucky, for the use of the public schools of the city, 
town or district in which said child resides. 

Sec. 6. Costs— when iirosecntion malicioQS. That upon the trial 
of any offense as charged herein, if upon such trial it shall be determined 
that such prosecution was malicious, then the costs in such case shall be 
adjudged against the complainant, and collected as fines in other cases. 

Sec. 7. Colored children — separate schools. The conditions and 
provisions of this act shall apply to any parent, guardian or person having 
control of any colored child or children in like manner as in sections one, 
two, three, four, five, and six; but no white child shall be permitted to 
attend or become a pupil in any school Tor colored children, and no col- 
ored child shall be permitted to attend or become a pupil in any school for 
white children. 

CHAPTER 121. STENOGRAPHER— OFFICIAL. 

SECTION AS AMENDED. 

Sec. 4637. Aiipointment— term of office. The judge of the circuit 
court of each judicial district of the Commonwealth, or the judge of any 
division of such court, may, in his discretion, appoint an official steno- 
graphic reporter for such court or division, who shall be skilled in his pro- 
fession, and who shall hold office for a period of four years, or until his 
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successor is appointed and qualified, unless sooner removed at the pleasure 
of the judge of said court or division for incompetency, or for other cause 
shown as hereinafter provided. (Acts 1897, Chap. 22. Approved May 21, 
1897.) 



CHAPTER 129. TURNPIKE AND GRAVEL ROADS. 

NEW ACTS UNDER THIS CHAPTER. 

To Provide Free Turnpike and Gravel Boads p. 108. 

To Provide for Sale of State's Interest in Turn- 

pikes p. 112. 

AMENDED SECTIONS. 

Section 4718 p. 118. 

Section 4726 p. 113. 



TO PROVIDE FREE TURNPIKE AND QRAYEL ROADB. 
{Acts 1896, Chap. 27. Approved March 17, 1896.) 

Sec. 1. Free turnpike and gravel roads — application for yote — 
election. That upon written application, directed to the county judge of 
any county in this Commonwealth, asking for a vote in said county upon 
the proposition to have free turnpike and gravel roads in said county, 
signed hy a number of voters of said county, equal to fifteen per cent of 
the vote cast at the last preceding general or county election in said -county, 
it shall be the duty of the judge of the county court, at the next regular 
term thereof after receiving said petition, to make an order in his book, 
directing an election to be heli in said county at the next regular or county 
election in said county, that does not occur within sixty days of the date 
of entering the order, to take the sense of the qualified voters of said county 
upon the proposition to have free turnpike and gravel roads in said county, 
which order shall direct the sheriff or other officer of said court, who may 
be appointed to hold said election, to open a poll at each and all of the 
voting precincts in said county, for the purpose of taking the sense of the 
qualified voters on the proposition aforesaid. 

Sec. 2. Publication of order — when vote taken. It shall be the duty 
of the county clerk to give to the sheriff of the county, or such other officer 
as may be appointed to hold said election, a certified copy of the order, as 
it appears on the order book, within five days after it is made ; and it shall 
be the duty of the sheriff or other officer to have said order published in 
some weekly or daily paper published in the county for at least thirty 
days prior to the election, and also to advertise the same by written or 
printed handbills, posted in at least four conspicuous places in each voting 
precinct for the same length of time. All elections for this purpose being 
held at some regular election in November, the same officers that hold the 
regular elections shall hold this election, which shall, in all respects, be 
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held in accordance with the provisions of the general election laws of this 
State, the questions, " Are you in favor of free turnpike and gravel roads f 
being printed on the ballot as provided for in the general election law, 
section one thousand four hundred and fifty-nine, Kentucky Statutes. 

Sec. 8. Votes — to be counted — certiflcates — duties of county 
canvassing board. At the close of the polls the election officers in each 
precinct shall count votes for and against the proposition, and make cer- 
tificates thereof, showing the number of votes cast for the proposition and 
the number cast against it, which certificates, each officer retaining a copy 
thereof, and all disputed ballots, if any, shall be returned to the county 
clerk with the other election returns. The county examining or canvassing 
board shall canvass the returns, at the same time and in the same way as 
the returns for the regular election are can^vassed, and certify immediately 
upon the completion of the canvass the result, in writing, to the county 
judge, showing how many votes were cast for the proposition and how many 
against it in each precinct, and the total result in the county, each mem- 
ber of county board retaining a copy of said certificate. At the next 
regular term of the county court, after receiving the same, the county 
judge shall have said certificate spread upon his order book. 

Sec. 4. Order — expense of. The county judge shall not make an 
order for election until the petitioners pay into court a sufficient amount of 
money to pay for the order, printing, advertising and other necessary 
expenses. 

Sec 6. How fiscal court may acquire turftpike roads — levy of tax. 
If it shall appear that a majority of all the votes cast for and against said 
proposition are in favor of said proposition, then the fiscal court may 
acquire^ by gift, lease, purchase or contract, any or all the turnpike roads, 
or parts of such as lie within the county, on the best terms consistent with 
public interests, in the discretion of said court, and may provide for the 
construction of new turnpike or gravel roads when the public good demands 
it. Said fiscal court may levy a tax from year to year on all the estate of 
every kind assessed for State and county purposes, not to exceed in any 
year twenty-five cents on the one hundred dollars of taxable property, for 
the purpose of paying for and maintaining such roads as may be acquired 
under this act and keeping them in repairs. 

Sec. 6. When made public roads — how repaired— toll houses and 
land. All turnpike and gravel roads thus acquired or constructed shall 
become public roads, and shall be maintained and kept in repair by and 
through the provisions of the fiscal court. Said court may provide for 
keeping them up as is directed and permitted under the general road law, 
or it may adopt other rules for the maintenance, repair and management of 
the same. But said roads shall be free of toll to the traveling public. 
And all toll houses, and the land occupied for the use thereof, or owned or 
held by any turnpike road company, which may be acquired under this 
act, shall pass with the possession or ownership of such road, to be held by 
the fiscal court for the use of such road, and may be leased or rented by 
said court, and the proceeds thereof shall be applied to the maintenance of 
the county roads acquired under this act. The fiscal court may either rent 
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or sell the toll houses and lots that may come into their possession, but 
the parties owning the land from which the toll lot came off of originally 
shall have the refusal of purchase. 

Sec. 7. Title — how conyeyed — vote of State and county stock. 
The directors of any turnpike or gravel road are hereby authorized and 
empowered, through their president, to convey to the fiscal court purchasing 
same the title to such road, and when so directed by a number of stock- 
holders representing a majority of all the stock in said road, he shall make 
such conveyance. In any road in which the State has an interest the gov- 
ernor or his proxy shall be authorized to vote the stock of the State. In 
roads in which the county owns an interest, the county judge may appoint 
an agent to vote the stock of the county. 

Sec. 8. Oharter — how it shall terminate. When the entire turnpike 
purchased by a fiscal court lies wholly within the county by which the 
same is purchased, the transfer of title shall be made as provided in section 
seven, and thereupon the charter, franchises, and so forth, of any such 
turnpike or gravel road shall be at once dissolved and terminated ; but 
when any portion of any turnpike, which lies in more than one county, is 
purchased as herein authorized, the title to such part so purchased shall be 
conveyed to the county purchasing it in the manner before recited, and 
such transfer shall in no wise affect the charter or privileges or franchises 
of any turnpike road company so selling such portion, as to the remainder 
of the turnpike of such company. But as to the part so sold the charter 
shall be and become terminated, and the company shall be at once released 
from any and all responsibility concerning such portion under its charter 
or the laws of the State. 

Sec. 9. Bonds— vote on— -how election condncted. The fiscal court 
shall have the power and authority to issue and sell bonds from time to 
time within the constitutional limitations for the purpose of purchasing 
and maintaining the roads so acquired or constructed under this act, said 
bonds to bear interest not to exceed six per cent per annum, with coupons 
attached, payable semi-annually ; these bonds to be in denominations of 
not less than one hundred dollars or more than one thousand dollars, to run 
not more than thirty years, and to be redeemed within that time at the 
pleasure of the court, and to be sold at not less than par value. But before 
the bonds authorized under this act shall be issued, the fiscal court of the 
county shall by an order entered of record call an election to be held and 
direct a poll to be opened at the next county or regular election to be held 
in the county, which does not occur within sixty days from the date of the 
order calling said election. It shall be the duty of said fiscal court to direct 
the sheriff of the county to advertise said election and the object thereof for 
at least thirty days next before the day thereof in some newspaper having 
the largest circulation in the county, and also by printed handbills posted 
up at not less than four public places in each voting precinct in the county, 
and at the court-house door. All legal voters in said county shall be privi- 
leged to vote at said election. The same officers that hold the regular 
election shall hold this election, which shall in all respects be held in accord- 
ance with the general election laws of this State, the question : " Are you 
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in favor of issuing bonds for the purchase and maintenance of the turn- 
pike roads of this county free of toll to the traveling public?" being 
printed on the ballot as provided for in the general election law, section 
one thousand four hundred and fifty-nine, Kentucky Statutes. If two 
thirds of the legal voters voting on said proposition vote in favor of the 
proposition, then said fiscal court shall issue bonds as provided herein. 
The question of issuing bonds may be submitted to the voters at the same 
time that the question to have free turnpike and gravel roads is submitted, 
or it may be submitted at another time. 

Sec. 10. Tax — rate of —how applied. If bonds are sold to enable 
the fiscal court to purchase and construct roads, the fiscal court shall levy 
a tax on all taxable property subject to county and State taxation, not to 
exceed twenty-five cents on every one hundred dollars' worth of taxable 
property, at its assessed valuation, which shall be collected as other county 
taxation and appropriated as follows : First, to the payment of the interest on 
the bonds ; second, to keep said roads in repair, and third, the balance to be 
placed to the credit of a sinking fund for the redemption of said bonds. 

Sec. 11. Where vote has been taken. Any or all counties in this 
Commonwealth, that have heretofore taken a vote on the question of free 
turnpikes and gravel roads, may accept the condition of this act, and the 
fiscal courts shall be fully empowered to carry its provisions into execu- 
tion, if a majority of the voters in the respective counties voting on said 
proposition at an election held for that purpose, voted in favor of free 
turnpikes, without a resubmission of the question. 

Sec. 12. Oommissioners to valne road— appointment of. At any 
time after a majority of the votes cast at an election held for that purpose 
in any county, have voted for free turnpikes and gravel roads and the fiscal 
court of said county, being unable to enter into a contract with the owner 
or owners of any turnpike or gravel roads, or any part thereof, lying in 
said county, it shall be the duty of the fiscal court thereof to file in the 
county court clerk's office of said county a statement to the effect that it 
has been unable to enter into a contract to purchase said road, with the 
owner or owners thereof, with a description of the turnpike road desired to 
be obtained, and thereupon the county judge shall appoint three impartial 
housekeepers of the county, who are land owners, one of whom may be 
recommended by the managers of the road, whose duty it shall be to assess' 
the value the owner or owners thereof may be entitled to receive for the 
said turnpike or gravel road so taken. 

Sec. 18. OommlBSionen — duties of. It shall be the duty •^of said 
commissioners to view the road to be taken, and require the owner or own- 
ers thereof to produce the books or other evidences, the receipts and 
expenditures on the road or part of the road to be sold, amount of net 
earnings for said turnpike road company for each year for the past six 
years, and they shall hear any other evidence conducing to show the value 
of the property sought to be taken, and shall award to the owner or owners 
thereof the actual value of the property taken in said county. They shall 
return a report, in writing, to the office of the clerk of said court, stating 
their award, and shall describe the roadbed condemned, and give the names 
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of the owner or owners thereof, and whether non-residents of the State, 
infants, of unsound mind, or married women. Said commissioners shall 
be sworn to faithfully perform their duties under this law. 

Sec. 14. Oonrt may sominon owners of road. Upon the filing of the 
report of commissioners in the county court clerk's office, as required 
by the above section, the county court clerk shall issue a process against 
the owner or owners of said turnpike or gravel roads, upon the application 
of the fiscal court, to show cause why the report should not be confirmed, 
and shall make such orders as to non-residents and persons under disability 
as required by the Civil Code of Practice, against them in the circuit court. 

Sec. 15. Report of commiaaioneni —proceedings maybe abandoned. 
At the first regular term of the county court after the owner shall have 
been summoned the length of time prescribed by the Civil Code of Prac- 
tice, before answer is required, it shall be the duty of the court to exam- 
ine said report, and if it shall appear to be in conformity with this law, 
and to the extent that no exceptions have been filed thereto by either 
party, it shall confirm said report as against the owners not excepting. 
But the fiscal court of said county shall have the right to abandon the con- 
demnation proceedings at any time it may desire, but it must pay the cost 
of said proceedings. The trial upon exceptions to the report by either 
party, and the appeal from said exceptions, shall be the same as allowed by 
law for condemnation for railroad purposes, as provided in sections eight 
hundred and thirty-nine and eight hundred and forty of the Kentucky 
Statutes. 

Sec. 16. Local and special acts not repealed. This act shall not repeal 
any local act or acts for any county or counties in this Commonwealth, 
which have been heretofore passed, in aid of free turnpikes, but shall be 
an addition thereto. Provided, that nothing in this act shall repeal or in 
any way affect the validity of any special act under which any county 
has voted for free turnpikes and now proceeding in the purchase of turn- 
pike roads for the purpose of making them free to the traveling public' 

NOTB.— This Act was coDstrued in Maysville and L. T. R. Co. v. Wiggins, October 22, 
1896, 47 8. W. 434. 

TO PROVIDE FOR SALE OF STATE'S INTEREST IN TURNPIKES. 

(Act9 1896, Chap. 6. Approved March 16, 1896.) 

Sec. 1. State's interest in turnpikes— how sold. That the commis- 
sioners of the sinking fund be, and they are hereby, enabled and empowered 
to sell and transfer the State stock in any turnpike road in the Common- 
wealth, at public or private sale, and that the proceeds of the sale of any 
of said stock shall be invested by the commissioners for the benefit of the 
sinking fund, and shall remain as part thereof. 

Sec. 2. Sale of road per mile. That whenever, in the judgment of the 
commissioners, a sale per mile of any of said turnpike roads will be for the 
best interest of the (Commonwealth, they may unite with individual stock- 
holders, in any road company in which the State owns stock, in making a 
sale of any road or part of a road by the mile. Provided, that when only 
part of a road is sold it shall include all of the road lying in any one county. 
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Sec. 3. Statement of reyennes of road to be farnislied to commis- 
sioneiis. In order to enable the commissioners to act intelligently in fix- 
ing the value of any turnpike road, or a part thereof, the president and 
directors of the road company shall, on demand of the commissioners, fur- 
nish to them a statement of the annual collections and expenditures upon 
the road, or part of the road, to be valued, which statement shall embrace 
the annual gate receipts and costs of managing and repairing the road for 
at least three yeari prior to the time of the demand therefor, together with 
the annual dividends of the company for said time, and from these and 
any other data and evidence of value which they can obtain, the commis- 
sioners shall fix the value per mile of the road, or part of the road, to be 
sold. 

Sec. 4. How conveyed. Whenever a sale of any road, or part thereof, 
shall have been made by the commissioners and individual stockholders, 
the commissioners shall, by an order upon their record book, empower the 
president of the road company to convey the same to the purchaser or pur- 
chasers thereof, and the board of directors shall, by an order upon their 
record books, empower their president to convey the interest of the individ- 
ual stockholders, which he shall proceed to do by deed in the name of the 
company, under its corporate seal, and said deed shall convey the fee- 
simple title to the property which he is authorized to convey. 



SECTIONS AS AMENDED. 

Sec. 4718. Officers of roads to make settlements— penalty. The 
president and managers of all toll bridges, turnpike, gravel and plank road 
companies shall, within the month of July in each year, make a full settle- 
ment with the county court in each county in which the same is located, 
showing an itemized account of the entire earnings of said toll bridge, 
turnpike, gravel or plank road company, and said settlement shall be sworn 
to by the ofi&cer making the same ; and they shall also make or declare a 
dividend of the profits of such bridge, turnpike or road company, if any, 
and pay to the stockholders, when called for, the amount due them, and 
into the treasury of the State or county the amount due to the State or 
county within twenty days thereafter. Provided, that when the State or a 
county owns stock in any of said roads, the settlement herein required shall 
be made only in the county or counties owning stock, and the indictment 
for failure to make said settlement shall be found in one of said counties. 
It shall be the duty of the county attorney to see that said settlement is 
made or dividend is declared ; and upon the failure of any of the companies 
herein enumerated to comply with the requirements of this section, they, 
or any of them, shall, upon indictment in the circuit court of the county, 
be fined not less than twenty-five dollars, nor more than one hundred 
dollars for each offense. (Acts 1896, Chap. 16. Approved March 17, 1896.) 

Sec. 4726. Ministers, school children, ftoeral processions, free on 
roads. The managers of any turnpike, gravel or plank road shall permit 
ministers of the gospel to travel on the road without paying toll when on 
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ministerial duty, and shall charge no toll against scholars going to or from 
school, or to persons who are going to or from any place of religious wor- 
ship, and funeral processions going to or from any place of burial ; but if 
any other person than scholars going to or returning from school and the 
driver shall occupy a vehicle, full toll shall be charged and collected for 
such vehicle. (Acts 1896, Chap. 23. Approved March 17, 1896.) 



CHAPTER 134. WEIGHTS AND MEASURES. 

HEMP. 

(Acts 1898, Chap. 41, Approved March 10, 1898.) 

8ec. 1. Hemp — weights of. That the hundredweight of hemp shall 
consist of one hundred pounds avoirdupois, and two thousand such pounds 
shall constitute a ton, and all contracts hereafter made shall be so con- 
strued. 

Sec. 2. Penalty. Any person violating this act shall be fined in a sum 
of not less than one hundred dollars nor more than five hundred dollars 
for each ofiense. 

Note.— See Sec. 4820, Ky. Statutes. ^ 



Digitized by VjOOQIC 



AMENDMENTS 
TO THE CODES OF PEACTICE. (1895.) 

CIVIL CODE. 

AMENDED SECTIONS. 

Section 65 p. 116. 

Section 273 p. 116. 

Section 606 p. 116. 



SECTIONS AS AMENDED. 

Sec. 65. Decedents and assigned estates— to settle— transfer of 
records in action to enforce mortgage or other liens on real estate. An 

action to settle tiie estate of a deceased peroon, of a person, corporation or 
company assigned for the benefit of creditors of any estate in the hands of a 
receiver of court, must be brought in the county in which such personal rep- 
resentative, assignee or receiver qualified, and for the purpose of a settlement 
of such estates, such personal representative, assignee, or receiver shall 
have the same power to sue as had the deceased person, the assignor, or 
owner of the estate in such receiver's hands, but any action brought by 
such personal representative, assignee or receiver, for the recovery of or 
sale of under a mortgage, deed of trust or other lien', or charges upon, or 
injury to real estate or an estate or interest therein, must be brought in 
the county in which such real estate is situated, and not elsewhere, and 
that in any suit heretofore brought and which is now pending in any 
county in this State, for the settlement of the estate of a deceased person, 
or of a person, corporation or company assigned for the benefit of creditors, 
and in which the enforcement of mortgaged liens, or other liens, upon 
real estate, or for the recovery of real estate or an interest therein, the 
judge of said court in which such action is pending, shall by proper orders 
transfer, for hearing and trial, that part of the record necessary for the 
enforcement of such liens or the recovery of such real estate to the circuit 
court of the county in which such land or a part thereof is situated, and 
such shall be docketed and stand for trial in the court to which same is 
transferred under this act, as other causes of like nature, as if originally 
brought in such court. AH laws and parts of laws in conflict with this 
act are hereby repealed. (Acts 1898, Chap. 69. Received March 11, 1898.) 

Sec. 273. Officers who may grant. The injunction may be granted at 
the commencement of the action, or at any time before judgment, by the 
court, or by any circuit judge, or by the clerk of the court, or the county 
judge if the judge of the court be absent from the county, or by two jus- 
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tices of the peace, if the judge and the clerk of the court and the county 
judge be absent from the county. No injunction shall be granted by any 
of the foregoing officers, unless it appear from the affidavit of the party 
applying therefor that it has not been refused by the court ; nor shall such 
injunction be granted by a clerk or county judge or justice unless it appear 
from such affidavit that it has not been refused by the court or any circuit 
judge. No injunction or temporary restraining order shall be granted until 
after the petition seeking the injunction shall be filed. No injunction or 
temporary restraining order shall be granted by any circuit or other judge 
of similar jurisdiction in any action pending outside of the circuit or 
county wherein such judge shall preside, unless it shall appear from the 
affidavit of the plaintiff that there is no circuit or other judge of similar 
jurisdiction present, at the time, in the judicial district where the action is 
pending. (Acts 1898, Chap. 6. Approved March 9, 1898.) 

Sec. 606. Gompetency of witnesses. (This section was repealed by 
acts 1898, and in lieu thereof the following sections enacted.) 

1. Husband and wife — exceptions. Neither a husband nor his 
wife shall testify, while the marriage exists or afterwards, concerning any 
communication between them during marriage. Nor shall either of them 
testify against the other. Nor shall either of them testify for the other, 
except in an action for lost baggage or its value against a common carrier, 
an innkeeper, or a wrong-doer, and in such action either or both of them 
may testify; and, except in actions which might have been brought by or 
against the wife, if she had been unmarried, and in such actions either, 
but not both, of them may testify. And except that when a husband or a 
wife is acting as agent for his or her consort, either of them may testify as 
to any matter connected with such an agency. 

2. Infant — lunatic or dead person— party against. Subject to 
the provisions of sub-section seven of this section, no person shall testify 
for himself concerning any verbal statement of or any transaction with, or 
any act done or omitted to be done by an infant under fourteen years of 
age, or by one who is of unsound mind or dead when the testimony is 
offered to be given, except for the purpose and to the extent of affecting 
one who is living, and who, when over fourteen years of age and of sound 
mind, heard such statement, or was present when such transaction took 
place, or when such act was done or omitted, unless : (a) the infant or his 
guardian shall have testified against such person, with reference to such 
statement, transaction or act; or (6) that the i^erson of unsound mind 
shall, when of sound mind, have testified against such person with refer- 
ence thereto; or (c) the decedent, or a representative of, or some one 
interested in his estate, shall have testified against such person with refer- 
ence thereto; or (d) an agent of the decedent or person of unsound mind, 
with reference to such act or transaction, shall have testified against such 
person, with reference thereto, or be living when such person offers to tes- 
tify with reference thereto. 

3. Person can not testify after introdncing other testimony. No 
person shall testify for himself, in chief, in an ordinary action, after Intro* 
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ducing other testimony for himself, in chief ; nor, in an equitable action, 
after taking other testimony for himself, in chief. 

4. Attorney, clergymen, and priests as to commnnications and con- 
fessions. No attorney shall testify concerning a communication made to 
him, in his professional character, by his client, or his advice thereon, with- 
out the client's consent ; nor shall a clergyman or priest testify concerning 
any confession made to him in his professional character in the court of 
discipline enjoined by the church to which he belongs, without the consent 
of the person confessing. 

5. Party testifying as to dead person or, lunatic. If the right of 
a person to testify for himself be founded upon the fact that one who is 
dead or of unsound mind has testified against him, the testimony of such 
person shall be confined to the facts or transaction to which the adverse 
testimony related. 

6. As to original entries. A person may testify for himself as to the 
correctness of original entries made by him against persons who are under 
no disability other than infancy in an accounting according to the usual 
course of business, though the person against whom they are made may 
have died or have become of unsound mind ; but no person shall testify for 
himself, concerning entries in a book, or the contents or purport of any 
writing, under the control of himself, or of himself and others jointly, if 
he refuse or fail to produce such book or writing, and to make it subject to 
the order of the court for the purposes of the action, if required to do so 
by the party against whom he offers to testify. 

7. Assignor of claim incompetent. The assignment of a claim by 
a person who is incompetent to testify for himself, shall not make him 
competent to testify for another. 

8. Adverse party may be examined as other witnesses— his 
testimony may be rebutted. A party may be examined as if under 
cross-examination at the instance of the adverse party, either orally or by 
deposition as any other witnesses; but the party calling for such examina- 
tion shall not be concluded thereby, but may rebutt it by counter tes- 
timony. 

9. Affidavits — attesting witnesses— provisions of this section do 
not apply to. None of the preceding provisions of this section apply to 
affidavits for provisional remedies, or to affidavits of claimants against the 
estate of deceased or insolvent persons, or affect the competency of 
witnesses of instruments which are required by law to be attested. 

10. Repealing clause. All laws in conflict herewith are hereby re- 
pealed. 

(Acts 1898, Chap, 1. Approved February 2S, 1898.) 
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